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Application ID: {!Integration_Opportunity_ID__c} 

 
Solar*Rewards REC Purchase Contract 

Customer-Owned PV Systems 
Less than or equal to 25 kW DC nameplate capacity 

This Contract is made and entered into {!Today_s_Date__c}, by and between Public Service Company of Colorado (“Public 
Service” or “Company”), d/b/a/ Xcel Energy, a Colorado corporation, whose address is 1800 Larimer Street, Denver, 
Colorado 80202-5533, {!Customer_Name__c} (“Customer”), each of which may be referred to herein individually as a “Party” 
or collectively as the “Parties.”  Except as otherwise provided for herein, capitalized terms shall have the meanings set forth 
in Section 3652 of the Rules Regulating Electric Utilities of the Colorado Public Utilities Commission, 4 Code of Colorado 
Regulations 723-3-3652, as of the date of this Contract.  

1. Purchase and Sale.  On the terms and subject to the conditions set forth in this Contract, Customer agrees to sell 
and Public Service agrees to purchase Renewable Energy Credits (“RECs”) as described herein.  The photovoltaic 
solar system (the “PV System”) from which the RECs will be generated is to be installed by Customer at the 
location identified below which is located within the electric service territory of Public Service and where Customer 
receives or will receive electric utility service from Public Service (“Service Address”).  The PV System will have a 
rated Direct Current (DC) nameplate capacity of {!NamePlate_Capacity_kW__c} kW.  Customer shall sell and 
Public Service agrees to purchase all RECs generated by the PV System at the Service Address for the Term 
hereof, as provided in Section 5(e) below. 
 
                Service Address: {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} 

2. Purchase Price.  The purchase price for the RECs hereunder shall be expressed in cents per kilowatt hour (kWh), 
with one REC being generated for each MWh of power generated by the PV System.  Public Service shall pay 
Customer the price of ${!Incentive__r.Name} per kWh for RECs purchased hereunder.  Such purchase price shall 
be payable in monthly installments, based upon Public Service’s receipt of RECs generated by the PV System in 
the immediately preceding month, in accordance with subsection 5(k) below.  REC payments shall be made 
monthly to Customer until the 120th monthly REC payment hereunder, after which no further REC payments shall 
be made. 

3. Incorporation of Tariff. The Parties shall abide by, and this agreement shall be subject to, the Company’s 
applicable electric tariffs related to photovoltaic systems, as on file with the Colorado Public Utilities Commission 
and as they may be revised from time to time.  In the event of any conflict between the terms of this Contract and 
Company’s electric tariff, the provisions of the tariff shall control. 
  

4. Representations.  Customer hereby makes the following representations and warranties to Public Service: 
a. Customer warrants that the person signing this Contract on behalf of Customer is individually authorized 

and competent to sign this Contract and to bind Customer to the terms hereof.  
  

b. Customer will own the PV System at the Service Address set forth above, and the primary business at 
the Service Address is not the generation of electricity for retail or wholesale sale and is the person or 
entity in whose name electric service is listed at the Service Address. 
  

c. The proposed PV System nameplate capacity in kilowatts (kW) DC does not exceed the Service Address 
service entrance capacity. 
  

d. If any of the above representations of the Customer are false or incorrect, such false or incorrect 
representation shall constitute an event of default under this Contract. 
  

5. Terms and Conditions.  
a. Customer shall be responsible for ensuring that the PV System equipment installed at the Service 

Address is new equipment and meets all applicable codes, standards, and regulatory requirements at the 
time of installation. 
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b. Customer represents that the PV System shall be sized to supply no more than one hundred twenty 
percent (120%) of the average annual consumption of electricity by Customer at the Service 
Address.  Customer acknowledges that Public Service’s Solar*Rewards Program is only available to PV 
systems where the estimated annual generation, as determined via PVWATTS, is not more than 120% of 
historical average annual electric consumption at the Service Address. 
  

c. “Commercial Operation” is achieved when (a) 100% of the nameplate capacity of the PV System is 
installed, (b) the PV System has operated without experiencing any abnormal or unsafe operating 
conditions, (c) all permits necessary to authorize the production and, if applicable, delivery to Public 
Service of Renewable Energy generated by the PV System have been obtained; (d) all necessary 
metering has been installed; and (e) any necessary Interconnection Agreement with Public Service has 
been entered into for purposes of connecting the PV System to Public Service’s electric system.  
  

d. “Date of Commercial Operation” shall be the first calendar day following the date Customer has met all of 
the criteria of subsection 5(c) above. 
  

e. This Contract shall become effective upon its execution by the Parties and shall continue in effect for a 
Term of twenty (20) years from and after the Date of Commercial Operation. 
  

f. The PV System shall be located at the Service Address at all times during the term of this Contract. 
  

g. The PV System shall be installed as part of Public Service's Solar*Rewards Program. 

h. Customer shall maintain the PV System and the individual components of the PV System in good 
working order at all times during the Term of this Contract.  If during the Term of this Contract the PV 
System or any of the individual components of the system should be damaged or destroyed or otherwise 
fall into disrepair, Customer shall promptly repair or replace the equipment to its original specifications, tilt 
and orientation at Customer’s sole expense.  All of Public Service’s obligations hereunder during the 
period of such repair or replacement shall be suspended, except for making payment for any RECs 
generated prior to such damage or destruction; provided, however, that if the time period for repair or 
replacement is reasonably anticipated to exceed 180 days, Public Service shall have the right, 
exercisable at its sole option, to terminate this Contract upon not less than 30 days written notice, with no 
further obligation of the Parties to perform hereunder following the effective date of such termination.  In 
all other situations, if the PV System is out of operation for more than ninety (90) consecutive days during 
the Term of this Contract, and Customer is not a residential customer of Public Service, Public Service 
shall have the right to terminate this Contract by providing written notice to Customer anytime during the 
period following the expiration of such ninety (90) days and before the PV System has been made fully 
operational again.  If this Contract is terminated pursuant to this subsection 5(h) after the 120th monthly 
REC payment as provided for in Section 2 above, then Customer shall pay Public Service liquidated 
damages in an amount equal to the estimated annual generation of the PV System, as determined via 
PVWATTS and reflected in the attached Exhibit 1, after applying an annual cell degradation factor of one 
percent (1%) each year (compounded) after the first year, multiplied by the number of years remaining in 
the Term as of the effective date of such termination, and further multiplied by the per kWh REC 
purchase price set forth in Section 2 above.  In making such determination, annual production shall be 
determined for each 12-month period effective with the first day of the billing period following the Date of 
Commercial Operation and each anniversary thereof. 
  

i. Any excess Renewable Energy generated by the PV System at the Service Address and not used by 
Customer shall be delivered to Public Service.  Customer will receive compensation for this excess 
Renewable Energy via “net metering” as set forth in the Company’s Electric Tariff or other applicable 
tariffs on file with the Colorado Public Utilities Commission (CPUC) and in effect from time to time. 
  

j. This Contract may be assigned by Customer pursuant to subsection 5(v) below. 
  

k. Public Service will make the monthly REC payment either in the form of a monthly check or as a credit to 
Customer’s monthly retail electric service bill, at Customer’s option.  Such REC payment will based on 
the metered energy recorded each month by a second meter at Customer’s PV System (“PV 
Meter”).  Such REC payment shall be made within thirty (30) days of the applicable meter reading, if 
made by check, or to customer’s retail electric service bill for the next regular billing period following such 
meter reading, if made by bill credit, until the 120th monthly REC payment hereunder, after which no 
further REC payments shall be made.  Public Service shall install, own, operate and read the PV Meter 
and Customer shall reimburse Public Service for the cost of installing the PV Meter.  Public Service shall 
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be entitled to collect such reimbursement of the PV Meter installation costs by deducting all or a portion 
of such costs from the monthly REC payment to Customer until fully collected, or as otherwise provided 
for in the Company’s tariff.  Any time after the 10th anniversary of the installation of the PV System, 
Customer may request and pay for, at applicable tariff rates, removal of the PV Meter.  Company shall 
cease assessing the PV meter charge upon removal of the meter. 
  

l. Nothing in this Contract shall be construed as a representation or warranty by Public Service of the 
design, installation or operation of the PV System or any component thereof, and Public Service 
expressly disclaims any and all warranties of the equipment as to workmanship, quality, or performance, 
including the fitness of the equipment for the purpose intended. 
  

m. Public Service shall not be responsible or liable for any personal injury or property damage caused by the 
PV System or any individual component equipment of the system.  Public Service shall not be liable to 
Customer for any punitive, special, exemplary or consequential damages, including but not limited to, lost 
profits, loss of use, and costs of replacement, whether based in contract, tort, upon any theory of 
indemnity, or otherwise.  Public Service makes no warranty or representation concerning the taxable 
consequences, if any, to Customer with respect to the production and sale of Renewable Energy or 
RECs, and Customer is urged to seek professional advice regarding this issue. 
  

n. Customer shall indemnify, defend, and hold Public Service, its employees, agents, successors, assigns, 
subsidiaries and affiliates harmless against any and all claims, demands, liens, lawsuits, judgments or 
actions of whatsoever nature that may be brought on account of the installation, maintenance, operation, 
repair, or replacement of the PV System or any component equipment of the system. 
  

o. Definition of Force Majeure. 
1. The term “Force Majeure”, as used in this Contract, means causes or events beyond the 

reasonable control of, and without the fault or negligence of the Party claiming Force Majeure, 
including, without limitation, acts of God, sudden actions of the elements such as floods, 
earthquakes, hurricanes, or tornadoes; high winds of sufficient strength or duration to materially 
damage a PV System or significantly impair its operation such that it is no longer capable of 
generating Renewable Energy and associated RECs in commercial quantities; long-term 
material changes in Renewable Energy flows across the PV System caused by climatic 
change, lightning, fire, ice storms, sabotage, vandalism caused by others despite reasonable 
efforts of Customer to secure and protect the PV System, terrorism, war, riots, fire, explosion, 
insurrection, strike, slow down or labor disruptions (even if such difficulties could be resolved by 
conceding to the demands of a labor group), and actions or inactions by any governmental 
authority taken after the date hereof (including the adoption or change in any rule or regulation 
or environmental constraints lawfully imposed by such governmental authority), but only if such 
requirements, actions, or failures to act prevent or delay performance, and inability, despite due 
diligence, to obtain any licenses, permits, or approvals required by any governmental authority 
having jurisdiction. 
  

2. The term Force Majeure does not include (i) any acts or omissions of any third party, including, 
without limitation, any vendor, materialman, customer, or supplier of Customer, unless such 
acts or omissions are themselves excused by reason of Force Majeure; (ii) any full or partial 
curtailment in the electric output of the PV System that is caused by or arises from a 
mechanical or equipment breakdown or other mishap or events or conditions attributable to 
normal wear and tear or flaws, unless such mishap is caused by one of the following: 
catastrophic equipment failure; acts of God; sudden actions of the elements, including, but not 
limited to: floods; hurricanes, tornadoes; sabotage; terrorism; war; riots; and emergency orders 
issued by a governmental authority or (iii) changes in market conditions that affect the cost of 
Public Service’s or Customer’s supplies, or that affect demand or price for any of Public 
Service’s or Customer’s products. 
  

p. Applicability of Force Majeure. 
1. Neither Party shall be responsible or liable for any delay or failure in its performance under this 

Contract, nor shall any delay, failure, or other occurrence or event become an event of default, 
to the extent such delay, failure, occurrence or event is substantially caused by conditions or 
events of Force Majeure, provided that: 
  

i. the non-performing Party gives the other Party prompt written notice describing the 
particulars of the occurrence of the Force Majeure; 
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ii. the suspension of performance is of no greater scope and of no longer duration than 
is required by the Force Majeure; 

iii. the non-performing Party proceeds with reasonable diligence to remedy its inability to 
perform and provides weekly progress reports to the other Party describing actions 
taken to end the Force Majeure; and 

iv. when the non-performing Party is able to resume performance of its obligations under 
this Contract, that Party shall give the other Party written notice to that effect. 
  

2. Except as otherwise expressly provided for in this Contract, the existence of a condition or 
event of Force Majeure shall not relieve the Parties of their obligations under this Contract 
(including, but not limited to, payment obligations) to the extent that performance of such 
obligations is not precluded by the condition or event of Force Majeure.  Notwithstanding this 
provision, Public Service shall have no obligation to make any payment for Renewable Energy 
or RECs under this Contract except for actual production as measured by the metering 
provisions of this Contract. 
  

q. Limitations on Effect of Force Majeure.  In no event will any delay or failure of performance caused by 
any conditions or events of Force Majeure extend this Contract beyond its stated Term.  In the event that 
any delay or failure of performance caused by conditions or events of Force Majeure continues for an 
uninterrupted period of three hundred sixty-five (365) days from its occurrence or inception, as noticed 
pursuant to subsection 5(p)1(i) above, the Party not claiming Force Majeure may, at any time following 
the end of such three hundred sixty-five (365) day period, terminate this Contract upon written notice to 
the affected Party, without further obligation by either Party except as to costs and balances incurred 
prior to the effective date of such termination.  The Party not claiming Force Majeure may, but shall not 
be obligated to, extend such three hundred sixty-five (365) day period, for such additional time as it, at its 
sole discretion, deems appropriate, if the affected Party is exercising due diligence in its efforts to cure 
the conditions or events of Force Majeure.  This provision shall not operate to relieve Customer of any 
obligation to return to Public Service a prorated amount of any rebate paid under the Rebate Contract 
pursuant to the Terms and Conditions thereof. 
  

r. Any breach of a material term or provision of this Contract shall be considered an event of default 
hereunder.  If any disputes arise concerning this Contract, including but not limited to enforcement of any 
term or condition of the Contract, the prevailing Party in any action brought for the purpose of enforcing 
such provisions shall be entitled to recover its reasonable attorney fees, expenses and costs of such 
action from the non-prevailing Party.  Prior to commencing any action to enforce this Contract, the non-
defaulting Party shall provide written notice of default to the Party asserted to be in default and the Party 
asserted to be in default shall have a period of thirty (30) days following receipt of such written notice 
within which to cure the asserted default (or if the asserted default is of a nature which cannot reasonably 
be cured within such 30-day period, to commence and thereafter diligently pursue a cure 
thereof.)  Failure of either Party to assert a default or to enforce any term or condition of this Contract 
shall not constitute a waiver of any other similar or other default, or waiver of such term or condition or of 
any other term or condition of this Contract.  Each Party hereby irrevocably and unconditionally waives 
any right to a trial by jury for the resolution of any dispute arising under this Contract. 
  

s. This Contract shall be governed by and interpreted in accordance with the laws of the State of Colorado. 
  

t. This Contract may be executed in two or more counterparts, each of which shall be deemed an original 
but all constitute one and the same instrument.  The Parties agree that a facsimile copy of a counterpart 
signed by the other Party will be deemed original and binding. 
  

u. Title, Risk of Loss, and Warranty of Title.  As between the Parties, Customer shall be deemed to be in 
control of the Renewable Energy output from the PV System up to and until delivery and receipt by Public 
Service at any net meter and Public Service shall be deemed to be in control of such energy from and 
after delivery and receipt at any such net meter.  Title and risk of loss related to the Renewable Energy 
shall transfer from Customer to Public Service at any net meter.  Customer warrants and represents to 
Public Service that it has or will have at the time of delivery good and sufficient title to all Renewable 
Energy output and associated RECs and the ability to transfer good and sufficient title of same to Public 
Service. 
  

v. This Contract shall be binding upon and inure to the benefit of the successors and assigns of the 
respective Parties hereto, and shall not be assigned by either Party without the written consent of the 
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non-assigning Party, which consent shall not be unreasonably withheld. 
  

w. By executing this Contract, Customer grants to Public Service permission to share information 
concerning the location of the generation of the RECs sold to Public Service by Customer under this 
Contract with other Colorado public utilities, municipal utilities, electric cooperatives and other entities 
that may be involved with REC transactions for the purpose of ensuring that the RECs associated with 
Customer’s PV System have not been sold to another entity and for any other legitimate business 
purpose, in Public Service’s sole discretion. 
  

x.  Relationship of the Parties.  Nothing herein is intended nor shall ever be construed to create a joint 
venture, partnership or any other type of association between the Parties, nor shall either Party have the 
right to act in behalf of or bind the other for any liability, cost, expense or undertaking except as set forth 
in this Contract. 
  

y. Amendments or Modifications.  No amendment, modification, or change of this Contract shall be binding 
upon the Parties unless such amendment, modification, or change is in writing and executed by the 
Parties.  

z. Construction.  No understandings or agreements not expressly stated herein shall be binding on the 
Parties in the construction or fulfillment hereof unless such understandings or agreements are reduced to 
writing and signed by the respective parties.  The rule of construction that ambiguous provisions shall be 
interpreted against the drafter shall not apply to this Contract.  

aa. No Third-Party Beneficiaries.  Except as otherwise specifically provided herein, this Contract is not 
intended to, and shall not, create rights, remedies, or any benefits of any character whatsoever, in favor 
of any person, corporation or other entity other than the Parties hereto, and the obligations herein 
assumed are for the use and benefit of the Parties, their successors in interest, and permitted assigns. 
  

bb. Remedies Cumulative.  Except as otherwise specifically provided herein, each remedy provided for under 
this Contract shall be taken and construed as cumulative and in addition to every other remedy provided 
for herein or available at law or in equity. 
  

cc. Agreement Subject to Laws and Regulations.  This Contract and the rights and obligations of the Parties 
hereunder shall be subject to all valid applicable state, local and federal laws, rules, regulations, 
ordinances, orders and decisions issued or promulgated for or by any court or regulatory agency having 
or asserting jurisdiction over this Contract, the services to be performed hereunder or either of the Parties 
hereto. 
  

dd. Notices.  All notices, reports or other communications provided for in this Contract shall be in writing and 
shall be deemed to have been sent when delivered by hand, sent by facsimile with verification, or when 
deposited in the United States mail, postage prepaid and properly addressed or when sent via overnight 
courier: 
  

If to Public Service: 
Xcel Energy 
Attn:  Solar*Rewards 
1800 Larimer St. Suite 1500 
Denver, CO  80202 

If to Customer: 
{!Premise_Address__c}, {!Premise_City__c}, 
{!Premise_State__c} {!Premise_Zip__c} 
or at such other address as either party may hereafter designate to the 
other in writing. 

ee. Entire Agreement.  This Contract, together with all Exhibits attached hereto, constitutes the entire 
understanding and agreement between the Parties with respect to the purchase of RECs from Customer, 
and all prior agreements, understandings, or representations with respect to its subject matter are hereby 
canceled in their entirety and are of no further force and effect.  Any amendment to this Contract shall be 
in writing and signed by both parties hereto. 

Hearing Exhibit 101 
Attachment RLK-3 

Page 7 of 149



IN WITNESS WHEREOF, the undersigned Parties have executed this Contract as of the date and year first above written. 

 

Customer: 
 
By:   {!Customer_Name__c}  

Customer Signature: __________[[SertifiSStamp_1_1]]____________          Date:___[[SertifiDate_1_1]]___ 

 

Public Service Company of Colorado d/b/a Xcel Energy 

By:  Lee E. Gabler 

Signature: __________[[SertifiSStamp_2]]_______________          Date:____[[SertifiDate_2]]____ 

Title: Director, Customer Strategy and Solutions 
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Exhibit 1 
Actual System Installation Information 

(Installer completes the following AFTER project completionand installation) 

 
Customer Name: {!Customer_Name__c} 

Installation Address:  {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c}                              

Installer Name: {!Installer_Name__c}                                        

Actual Price for PV Installation: ${!Estimated_Project_Cost__c} 

Date of Town / Municipal / County Inspection: {!Inspection_Date__c} 

Date of PV Installation: {!Net_Meter_Install_Date__c} 

REC Price: ${!Incentive__r.Name} per kWh 

 
System Details: 

{$SolarRewardsAssets} 

 
As the installer for this project, I certify that the above-referenced PV equipment was installed at the customer address.   

Installer Signature: ______[[SertifiSStamp_1_2]]___________        Date: ____[[SertifiDate_1_2]]____ 
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Application ID: {!Integration_Opportunity_ID__c} 

 
Solar*Rewards REC Purchase Contract 

Customer-Owned PV Systems 
Greater than 25 kW DC nameplate capacity 

This Contract is made and entered into {!Today_s_Date__c}, by and between Public Service Company of Colorado (“Public 
Service” or “Company”), d/b/a/ Xcel Energy, a Colorado corporation, whose address is 1800 Larimer Street, Denver, 
Colorado 80202-5533, {!Customer_Name__c} (“Customer”), each of which may be referred to herein individually as a “Party” 
or collectively as the “Parties.”  Except as otherwise provided for herein, capitalized terms shall have the meanings set forth 
in Section 3652 of the Rules Regulating Electric Utilities of the Colorado Public Utilities Commission, 4 Code of Colorado 
Regulations 723-3-3652, as of the date of this Contract.  

1. Purchase and Sale.  On the terms and subject to the conditions set forth in this Contract, Customer agrees to sell 
and Public Service agrees to purchase Renewable Energy Credits (“RECs”) as described herein.  The photovoltaic 
solar system (the “PV System”) from which the RECs will be generated is to be installed by Customer at the 
location identified below which is located within the electric service territory of Public Service and where Customer 
receives or will receive electric utility service from Public Service (“Service Address”).  The PV System will have a 
rated Direct Current (DC) nameplate capacity of {!NamePlate_Capacity_kW__c} kW.  Customer shall sell and 
Public Service agrees to purchase all RECs generated by the PV System at the Service Address for the Term 
hereof, as provided in Section 5(e) below.   
 
Service Address: {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} 

2. Purchase Price.  The purchase price for the RECs hereunder shall be expressed in cents per kilowatt hour (kWh), 
with one REC being generated for each MWh of power generated by the PV System.  Public Service shall pay 
Customer the price of ${!Incentive__r.Name} per kWh for RECs purchased hereunder.  Such purchase price shall 
be payable in monthly installments, based upon Public Service’s receipt of RECs generated by the PV System in 
the immediately preceding month, in accordance with subsection 5(k) below. 

3. Incorporation of Tariff. The Parties shall abide by, and this agreement shall be subject to, the Company’s 
applicable electric tariffs related to photovoltaic systems, as on file with the Colorado Public Utilities Commission 
and as they may be revised from time to time.  In the event of any conflict between the terms of this Contract and 
Company’s electric tariff, the provisions of the tariff shall control. 
  

4. Representations.  Customer hereby makes the following representations and warranties to Public Service: 
a. Customer warrants that the person signing this Contract on behalf of Customer is individually authorized 

and competent to sign this Contract and to bind Customer to the terms hereof.  
  

b. Customer will own the PV System at the Service Address set forth above, and the primary business at 
the Service Address is not the generation of electricity for retail or wholesale sale and is the person or 
entity in whose name electric service is listed at the Service Address. 
  

c. The proposed PV System nameplate capacity in kilowatts (kW) DC does not exceed the Service Address 
service entrance capacity. 
  

d. If any of the above representations of the Customer are false or incorrect, such false or incorrect 
representation shall constitute an event of default under this Contract. 
  

5. Terms and Conditions.  
a. Customer shall be responsible for ensuring that the PV System equipment installed at the Service 

Address is new equipment and meets all applicable codes, standards, and regulatory requirements at the 
time of installation. 
  

b. Customer represents that the PV System shall be sized to supply no more than one hundred twenty 
percent (120%) of the average annual consumption of electricity by Customer at the Service 
Address.  Customer acknowledges that Public Service’s Solar*Rewards Program is only available to PV 
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systems where the estimated annual generation, as determined via PVWATTS, is not more than 120% of 
historical average annual electric consumption at the Service Address. 
  

c. “Commercial Operation” is achieved when (a) 100% of the nameplate capacity of the PV System is 
installed, (b) the PV System has operated without experiencing any abnormal or unsafe operating 
conditions, (c) all permits necessary to authorize the production and, if applicable, delivery to Public 
Service of Renewable Energy generated by the PV System have been obtained; (d) all necessary 
metering has been installed; and (e) any necessary Interconnection Agreement with Public Service has 
been entered into for purposes of connecting the PV System to Public Service’s electric system.  
  

d. “Date of Commercial Operation” shall be the first calendar day following the date Customer has met all of 
the criteria of subsection 5(c) above. 
  

e. This Contract shall become effective upon its execution by the Parties and shall continue in effect for a 
Term of twenty (20) years from and after the Date of Commercial Operation. 
  

f. The PV System shall be located at the Service Address at all times during the term of this Contract. 
  

g. The PV System shall be installed as part of Public Service's Solar*Rewards Program. 
  

h. Customer shall maintain the PV System and the individual components of the PV System in good 
working order at all times during the Term of this Contract.  If during the Term of this Contract the PV 
System or any of the individual components of the system should be damaged or destroyed or otherwise 
fall into disrepair, Customer shall promptly repair or replace the equipment to its original specifications, tilt 
and orientation at Customer’s sole expense.  All of Public Service’s obligations hereunder during the 
period of such repair or replacement shall be suspended, except for making payment for any RECs 
generated prior to such damage or destruction; provided, however, that if the time period for repair or 
replacement is reasonably anticipated to exceed 180 days, Public Service shall have the right, 
exercisable at its sole option, to terminate this Contract upon not less than 30 days written notice, with no 
further obligation of the Parties to perform hereunder following the effective date of such termination.  In 
all other situations, if the PV System is out of operation for more than ninety (90) consecutive days during 
the Term of this Contract, and Customer is not a residential customer of Public Service, Public Service 
shall have the right to terminate this Contract by providing written notice to Customer anytime during the 
period following the expiration of such ninety (90) days and before the PV System has been made fully 
operational again.  If this Contract is terminated pursuant to this subsection 5(h), then Customer shall pay 
Public Service liquidated damages in an amount equal to the estimated annual generation of the PV 
System, as determined via PVWATTS and reflected in the attached Exhibit 1, after applying an annual 
cell degradation factor of one percent (1%) each year (compounded) after the first year, multiplied by the 
number of years remaining in the Term as of the effective date of such termination, and further multiplied 
by the positive difference resulting, if any, by subtracting the price of RECs as set forth in Section 2 
above from the weighted-average price for RECs based on the winning bids under Public Service’s most 
recent request for proposals under its Solar*Rewards program in Colorado. 

i. Any excess Renewable Energy generated by the PV System at the Service Address and not used by 
Customer shall be delivered to Public Service.  Customer will receive compensation for this excess 
Renewable Energy via “net metering” as set forth in the Company’s Electric Tariff or other applicable 
tariffs on file with the Colorado Public Utilities Commission (CPUC) and in effect from time to time. 
  

j. This Contract may be assigned by Customer pursuant to subsection 5(v) below. 
  

k. Public Service will make the REC payment either in the form of a monthly check or as a credit to 
Customer’s monthly retail electric service bill, at Customer’s option.  Such REC payment will based on 
the metered energy recorded each month by a second meter at Customer’s PV System (“PV 
Meter”).  Such REC payment shall be made within thirty (30) days of the applicable meter reading, if 
made by check, or to customer’s retail electric service bill for the next regular billing period following such 
meter reading, if made by bill credit.  Public Service shall install, own, operate and read the PV Meter and 
Customer shall reimburse Public Service for the cost of installing the PV Meter.  Public Service shall be 
entitled to collect such reimbursement of the PV Meter installation costs by deducting all or a portion of 
such costs from the monthly REC payment to Customer until fully collected, or as otherwise provided for 
in the Company’s tariff.   
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l. Nothing in this Contract shall be construed as a representation or warranty by Public Service of the 
design, installation or operation of the PV System or any component thereof, and Public Service 
expressly disclaims any and all warranties of the equipment as to workmanship, quality, or performance, 
including the fitness of the equipment for the purpose intended. 
  

m. Public Service shall not be responsible or liable for any personal injury or property damage caused by the 
PV System or any individual component equipment of the system.  Public Service shall not be liable to 
Customer for any punitive, special, exemplary or consequential damages, including but not limited to, lost 
profits, loss of use, and costs of replacement, whether based in contract, tort, upon any theory of 
indemnity, or otherwise.  Public Service makes no warranty or representation concerning the taxable 
consequences, if any, to Customer with respect to the production and sale of Renewable Energy or 
RECs, and Customer is urged to seek professional advice regarding this issue. 
  

n. Customer shall indemnify, defend, and hold Public Service, its employees, agents, successors, assigns, 
subsidiaries and affiliates harmless against any and all claims, demands, liens, lawsuits, judgments or 
actions of whatsoever nature that may be brought on account of the installation, maintenance, operation, 
repair, or replacement of the PV System or any component equipment of the system. 
  

o. Definition of Force Majeure. 
1. The term “Force Majeure”, as used in this Contract, means causes or events beyond the 

reasonable control of, and without the fault or negligence of the Party claiming Force Majeure, 
including, without limitation, acts of God, sudden actions of the elements such as floods, 
earthquakes, hurricanes, or tornadoes; high winds of sufficient strength or duration to materially 
damage a PV System or significantly impair its operation such that it is no longer capable of 
generating Renewable Energy and associated RECs in commercial quantities; long-term 
material changes in Renewable Energy flows across the PV System caused by climatic 
change, lightning, fire, ice storms, sabotage, vandalism caused by others despite reasonable 
efforts of Customer to secure and protect the PV System, terrorism, war, riots, fire, explosion, 
insurrection, strike, slow down or labor disruptions (even if such difficulties could be resolved by 
conceding to the demands of a labor group), and actions or inactions by any governmental 
authority taken after the date hereof (including the adoption or change in any rule or regulation 
or environmental constraints lawfully imposed by such governmental authority), but only if such 
requirements, actions, or failures to act prevent or delay performance, and inability, despite due 
diligence, to obtain any licenses, permits, or approvals required by any governmental authority 
having jurisdiction. 
  

2. The term Force Majeure does not include (i) any acts or omissions of any third party, including, 
without limitation, any vendor, materialman, customer, or supplier of Customer, unless such 
acts or omissions are themselves excused by reason of Force Majeure; (ii) any full or partial 
curtailment in the electric output of the PV System that is caused by or arises from a 
mechanical or equipment breakdown or other mishap or events or conditions attributable to 
normal wear and tear or flaws, unless such mishap is caused by one of the following: 
catastrophic equipment failure; acts of God; sudden actions of the elements, including, but not 
limited to: floods; hurricanes, tornadoes; sabotage; terrorism; war; riots; and emergency orders 
issued by a governmental authority or (iii) changes in market conditions that affect the cost of 
Public Service’s or Customer’s supplies, or that affect demand or price for any of Public 
Service’s or Customer’s products. 
  

p. Applicability of Force Majeure. 
1. Neither Party shall be responsible or liable for any delay or failure in its performance under this 

Contract, nor shall any delay, failure, or other occurrence or event become an event of default, 
to the extent such delay, failure, occurrence or event is substantially caused by conditions or 
events of Force Majeure, provided that: 
  

i. the non-performing Party gives the other Party prompt written notice describing the 
particulars of the occurrence of the Force Majeure; 

ii. the suspension of performance is of no greater scope and of no longer duration than 
is required by the Force Majeure; 

iii. the non-performing Party proceeds with reasonable diligence to remedy its inability to 
perform and provides weekly progress reports to the other Party describing actions 
taken to end the Force Majeure; and 
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iv. when the non-performing Party is able to resume performance of its obligations under 
this Contract, that Party shall give the other Party written notice to that effect. 
  

2. Except as otherwise expressly provided for in this Contract, the existence of a condition or 
event of Force Majeure shall not relieve the Parties of their obligations under this Contract 
(including, but not limited to, payment obligations) to the extent that performance of such 
obligations is not precluded by the condition or event of Force Majeure.  Notwithstanding this 
provision, Public Service shall have no obligation to make any payment for Renewable Energy 
or RECs under this Contract except for actual production as measured by the metering 
provisions of this Contract. 
  

q. Limitations on Effect of Force Majeure.  In no event will any delay or failure of performance caused by 
any conditions or events of Force Majeure extend this Contract beyond its stated Term.  In the event that 
any delay or failure of performance caused by conditions or events of Force Majeure continues for an 
uninterrupted period of three hundred sixty-five (365) days from its occurrence or inception, as noticed 
pursuant to subsection 5(p)1(i) above, the Party not claiming Force Majeure may, at any time following 
the end of such three hundred sixty-five (365) day period, terminate this Contract upon written notice to 
the affected Party, without further obligation by either Party except as to costs and balances incurred 
prior to the effective date of such termination.  The Party not claiming Force Majeure may, but shall not 
be obligated to, extend such three hundred sixty-five (365) day period, for such additional time as it, at its 
sole discretion, deems appropriate, if the affected Party is exercising due diligence in its efforts to cure 
the conditions or events of Force Majeure.  This provision shall not operate to relieve Customer of any 
obligation to return to Public Service a prorated amount of any rebate paid under the Rebate Contract 
pursuant to the Terms and Conditions thereof. 
  

r. Any breach of a material term or provision of this Contract shall be considered an event of default 
hereunder.  If any disputes arise concerning this Contract, including but not limited to enforcement of any 
term or condition of the Contract, the prevailing Party in any action brought for the purpose of enforcing 
such provisions shall be entitled to recover its reasonable attorney fees, expenses and costs of such 
action from the non-prevailing Party.  Prior to commencing any action to enforce this Contract, the non-
defaulting Party shall provide written notice of default to the Party asserted to be in default and the Party 
asserted to be in default shall have a period of thirty (30) days following receipt of such written notice 
within which to cure the asserted default (or if the asserted default is of a nature which cannot reasonably 
be cured within such 30-day period, to commence and thereafter diligently pursue a cure 
thereof.)  Failure of either Party to assert a default or to enforce any term or condition of this Contract 
shall not constitute a waiver of any other similar or other default, or waiver of such term or condition or of 
any other term or condition of this Contract.  Each Party hereby irrevocably and unconditionally waives 
any right to a trial by jury for the resolution of any dispute arising under this Contract. 
  

s. This Contract shall be governed by and interpreted in accordance with the laws of the State of Colorado. 
  

t. This Contract may be executed in two or more counterparts, each of which shall be deemed an original 
but all constitute one and the same instrument.  The Parties agree that a facsimile copy of a counterpart 
signed by the other Party will be deemed original and binding. 
  

u. Title, Risk of Loss, and Warranty of Title.  As between the Parties, Customer shall be deemed to be in 
control of the Renewable Energy output from the PV System up to and until delivery and receipt by Public 
Service at any net meter and Public Service shall be deemed to be in control of such energy from and 
after delivery and receipt at any such net meter.  Title and risk of loss related to the Renewable Energy 
shall transfer from Customer to Public Service at any net meter.  Customer warrants and represents to 
Public Service that it has or will have at the time of delivery good and sufficient title to all Renewable 
Energy output and associated RECs and the ability to transfer good and sufficient title of same to Public 
Service. 
  

v. This Contract shall be binding upon and inure to the benefit of the successors and assigns of the 
respective Parties hereto, and shall not be assigned by either Party without the written consent of the 
non-assigning Party, which consent shall not be unreasonably withheld. 
  

w. By executing this Contract, Customer grants to Public Service permission to share information 
concerning the location of the generation of the RECs sold to Public Service by Customer under this 
Contract with other Colorado public utilities, municipal utilities, electric cooperatives and other entities 
that may be involved with REC transactions for the purpose of ensuring that the RECs associated with 
Customer’s PV System have not been sold to another entity and for any other legitimate business 
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purpose, in Public Service’s sole discretion. 
  

x.  Relationship of the Parties.  Nothing herein is intended nor shall ever be construed to create a joint 
venture, partnership or any other type of association between the Parties, nor shall either Party have the 
right to act in behalf of or bind the other for any liability, cost, expense or undertaking except as set forth 
in this Contract. 
  

y. Amendments or Modifications.  No amendment, modification, or change of this Contract shall be binding 
upon the Parties unless such amendment, modification, or change is in writing and executed by the 
Parties.  

z. Construction.  No understandings or agreements not expressly stated herein shall be binding on the 
Parties in the construction or fulfillment hereof unless such understandings or agreements are reduced to 
writing and signed by the respective parties.  The rule of construction that ambiguous provisions shall be 
interpreted against the drafter shall not apply to this Contract.   

aa. No Third-Party Beneficiaries.  Except as otherwise specifically provided herein, this Contract is not 
intended to, and shall not, create rights, remedies, or any benefits of any character whatsoever, in favor 
of any person, corporation or other entity other than the Parties hereto, and the obligations herein 
assumed are for the use and benefit of the Parties, their successors in interest, and permitted assigns. 
  

bb. Remedies Cumulative.  Except as otherwise specifically provided herein, each remedy provided for under 
this Contract shall be taken and construed as cumulative and in addition to every other remedy provided 
for herein or available at law or in equity. 
  

cc. Agreement Subject to Laws and Regulations.  This Contract and the rights and obligations of the Parties 
hereunder shall be subject to all valid applicable state, local and federal laws, rules, regulations, 
ordinances, orders and decisions issued or promulgated for or by any court or regulatory agency having 
or asserting jurisdiction over this Contract, the services to be performed hereunder or either of the Parties 
hereto. 
  

dd. Notices.  All notices, reports or other communications provided for in this Contract shall be in writing and 
shall be deemed to have been sent when delivered by hand, sent by facsimile with verification, or when 
deposited in the United States mail, postage prepaid and properly addressed or when sent via overnight 
courier: 
  

If to Public Service: 
Xcel Energy 
Attn:  Solar*Rewards 
1800 Larimer St. Suite 1500 
Denver, CO  80202 

If to Customer: 
{!Premise_Address__c}, {!Premise_City__c}, 
{!Premise_State__c} {!Premise_Zip__c} 
or at such other address as either party may hereafter designate to the 
other in writing. 

ee. Entire Agreement.  This Contract, together with all Exhibits attached hereto, constitutes the entire 
understanding and agreement between the Parties with respect to the purchase of RECs from Customer, 
and all prior agreements, understandings, or representations with respect to its subject matter are hereby 
canceled in their entirety and are of no further force and effect.  Any amendment to this Contract shall be 
in writing and signed by both parties hereto. 

IN WITNESS WHEREOF, the undersigned Parties have executed this Contract as of the date and year first above written. 
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Customer: 
 
By:   {!Customer_Name__c} 

Customer Signature: __________[[SertifiSStamp_1_1]]____________          Date:___[[SertifiDate_1_1]]___ 

 

Public Service Company of Colorado d/b/a Xcel Energy 

By:  Lee E. Gabler 

Signature: __________[[SertifiSStamp_2]]_______________          Date:____[[SertifiDate_2]]____ 

Title: Director, Customer Strategy and Solutions 
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Exhibit 1 
Actual System Installation Information 

(Installer completes the following AFTER project completion and installation) 

Customer Name: {!Customer_Name__c} 

Installation Address:  {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c}                              

Installer Name: {!Installer_Name__c}                                        

Actual Price for PV Installation: ${!Estimated_Project_Cost__c} 

Date of Town / Municipal / County Inspection: {!Inspection_Date__c} 

Date of PV Installation: {!Net_Meter_Install_Date__c} 

REC Price: ${!Incentive__r.Name} per kWh 

 
System Details: 

{$SolarRewardsAssets} 

 
As the installer for this project, I certify that the above-referenced PV equipment was installed at the customer address.   

Installer Signature: ______[[SertifiSStamp_1_2]]___________        Date: ____[[SertifiDate_1_2]]____ 
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Application ID: {!Integration_Opportunity_ID__c}  

Solar*Rewards REC Purchase Contract 
Customer-Site PV Systems 

For Third Party PV Developers 
This Contract is made and entered into {!Today_s_Date__c}, by and between Public Service Company of Colorado (“Public 
Service” or “Company”), d/b/a/ Xcel Energy, a Colorado corporation, whose address is 1800 Larimer Street, Denver, 
Colorado 80202-5533, {!Customer_Name__c} (“Customer”), whose address is {!Premise_Address__c}, {!Premise_City__c}, 
{!Premise_State__c} {!Premise_Zip__c}, and a third-party developer of photovoltaic (“PV”) systems, {!Developer_Name__c} 
(“Developer”), whose address is {!Developer_Address__c}, {!Developer_City__c}, {!Developer_State__c} 
{!Developer_Zip__c} each of which may be referred to herein individually as a “Party” or collectively as the “Parties.”  Except 
as otherwise provided for herein, capitalized terms shall have the meanings set forth in Section 3652 of the Rules 
Regulating Electric Utilities of the Colorado Public Utilities Commission, 4 Code of Colorado Regulations 723-3-3652, as of 
the date of this Contract. 

1. Purchase and Sale.  On the terms and subject to the conditions set forth in this Contract, the Developer agrees to 
sell and Public Service agrees to purchase Renewable Energy Credits (“RECs”) as described herein.  The 
photovoltaic solar system (the “PV System”) from which the RECs will be generated is to be installed by Developer 
at {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} the (“Service Address”) 
with a rated Direct Current (DC) nameplate capacity of {!NamePlate_Capacity_kW__c} kW.  Developer shall sell 
and Public Service agrees to purchase all RECs generated by the PV System at the Service Address for the Term 
hereof, as provided in subsection 6(e) below.  
  

2. Purchase Price.  The purchase price for the RECs hereunder shall be expressed in cents per kilowatt hour (kWh), 
with one REC being generated for each MWh of power generated by the PV System.  Public Service shall pay 
Developer the price of ${!Incentive__r.Name} per kWh for RECs purchased hereunder.  Such purchase price 
shall be payable in monthly installments, based upon Public Service’s receipt of RECs generated by the PV 
System in the immediately preceding month, in the manner described in subsection 6(l) below. 
  

3. Incorporation of Tariff.  The Parties shall abide by, and this Contract shall be subject to, the Company’s applicable 
electric tariffs related to photovoltaic systems, as on file with the Colorado Public Utilities Commission and as they 
may be revised from time to time.  In the event of any conflict between the terms of this Contract and Company’s 
electric tariff, the provisions of the tariff shall control. 
  

4. Developer’s Representations.  Developer hereby makes the following representations and warranties to Public 
Service: 

a. Developer warrants that the person signing this Contract on behalf of Developer is individually authorized 
and competent to sign this Contract and to bind Developer to the terms hereof. 

b. Developer will own and/or operate the PV System at the Service Address set forth above, and the 
primary business at the Service Address is not the generation of electricity for retail or wholesale sale. 

c. The proposed PV System nameplate capacity in kilowatts (kW) DC does not exceed the Service Address 
service entrance capacity. 

d. If any of the above representations of the Developer are false or incorrect, such false or incorrect 
representation shall constitute an event of default under this Contract. 
  

5. Customer’s Representation, Consent and Agreement.  Customer represents that Customer is the retail electric 
customer of record receiving electric service from Public Service at the Service Address.  Customer acknowledges 
Developer’s obligation under this Contract to operate and maintain the PV System on Customer’s premises at the 
Service Address for a term of 20 years after the PV System becomes commercially operational.  Customer hereby 
grants consent for Developer to enter on Customer’s property as necessary to perform its obligations 
hereunder.  Customer further agrees not to take any action that would interfere with the continued operation of the 
PV System and uninterrupted production of energy therefrom during the Term of this REC Purchase Contract. 

6. Terms and Conditions. 
a. Developer shall be responsible for ensuring that the PV System equipment installed at the Service 

Address is new equipment and meets all applicable codes, standards, and regulatory requirements at the 
time of installation. 
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b. Developer represents that the PV System shall be sized to supply no more than one hundred twenty 
percent (120%) of the average annual consumption of electricity by Customer at the Service 
Address.  Developer acknowledges that Public Service’s Solar*Rewards Program is only available to PV 
systems where the estimated annual generation, as determined via PVWATTS, is not more than 120% of 
historical average annual electric consumption at the Service Address. 

c. “Commercial Operation” is achieved when (a) 100% of the nameplate capacity of the PV System is 
installed, (b) the PV System has operated without experiencing any abnormal or unsafe operating 
conditions, (c) all permits necessary to authorize the production and, if applicable, delivery to Public 
Service of Renewable Energy generated by the PV System have been obtained; (d) all necessary 
metering has been installed; and (e) any necessary Interconnection Agreement with Public Service has 
been entered into for purposes of connecting the PV System to Public Service’s electric system.   

d. “Date of Commercial Operation” shall be the first calendar day following the date Developer has met all of 
the criteria of subsection 6(c) above.   

e. This Contract shall become effective upon its execution by the Parties and shall continue in effect for a 
Term of twenty (20) years from and after the Date of Commercial Operation. 

f. The PV System shall be located at the Service Address at all times during the term of this Contract. 

g. The PV System shall be installed as part of Public Service's Solar*Rewards Program. 

h. The Developer shall maintain the PV System and the individual components of the PV System in good 
working order at all times during the Term of this Contract.  If during the Term of this Contract the PV 
System or any of the individual components of the system should be damaged or destroyed or otherwise 
fall into disrepair, the Developer shall promptly repair or replace the equipment to its original 
specifications, tilt and orientation at the Developer’s sole expense.  All of Public Service’s obligations 
hereunder during the period of such repair or replacement shall be suspended, except for making 
payment for any RECs generated prior to such damage or destruction; provided, however, that if the time 
period for repair or replacement is reasonably anticipated to exceed 180 days, Public Service shall have 
the right, exercisable at its sole option, to terminate this Contract upon not less than 30 days written 
notice, with no further obligation of the Parties to perform hereunder following the effective date of such 
termination.  In all other situations, if the PV System is out of operation for more than ninety (90) 
consecutive days during the Term of this Contract, and Customer is not a residential customer of Public 
Service, Public Service shall have the right to terminate this Contract by providing written notice to both 
Customer and Developer anytime during the period following the expiration of such ninety (90) days and 
before the PV System has been made fully operational again.  If this Contract is terminated pursuant to 
this subsection 6(h), then Developer shall pay Public Service liquidated damages in an amount equal to 
the estimated annual generation of the PV System, as determined via PVWATTS and reflected in the 
attached Exhibit 1, after applying an annual cell degradation factor of one percent (1%) each year 
(compounded) after the first year, multiplied by the number of years remaining in the Term as of the 
effective date of such termination, and further multiplied by the positive difference resulting, if any, by 
subtracting the price of RECs as set forth in Section 2 above from the weighted-average price for RECs 
based on the winning bids under Public Service’s most recent request for proposals under its 
Solar*Rewards program in Colorado. 

i. Any excess Renewable Energy generated by the PV System at the Service Address and not used by the 
Customer shall be delivered to Public Service.  The Customer will receive compensation for this excess 
Renewable Energy via “net metering” as set forth in the Company’s Electric Tariff or other applicable 
tariffs on file with the Colorado Public Utilities Commission (CPUC) and in effect from time to time. 

j. Developer shall not sell any RECs or deliver any excess Renewable Energy generated from the PV 
System to any party other than Public Service during the Term of this Contract, and Public Service shall 
purchase and own all RECs produced by the PV System. 

k. This Contract may be assigned by Developer pursuant to subsection 6(w) below. 

l. Public Service will make the REC payment in the form of a monthly check based on the metered energy 
recorded each month by a second meter at the Developer’s PV System (“PV Meter”).  Such REC 

Hearing Exhibit 101 
Attachment RLK-3 

Page 18 of 149



payment shall be made within thirty (30) days of the meter reading covered.  Public Service shall install, 
own, operate andread the PV Meter and Developer shall reimburse Public Service for the cost of 
installing the PV Meter.  Unless other payment arrangements have been agreed to, Public Service shall 
be entitled to collect such reimbursement of the PV Meter installation costs by deducting all or a portion 
of such costs from the monthly REC payment to Developer until fully collected, or as provided for in the 
Company’s tariff. 

m. Nothing in this Contract shall be construed as a representation or warranty by Public Service of the 
design, installation or operation of the PV System or any component thereof, and Public Service 
expressly disclaims any and all warranties of the equipment as to workmanship, quality, or performance, 
including the fitness of the equipment for the purpose intended. 

n. Public Service shall not be responsible or liable for any personal injury or property damage caused by the 
PV System or any individual component equipment of the system.  Public Service shall not be liable to 
the Developer for any punitive, special, exemplary or consequential damages, including but not limited to, 
lost profits, loss of use, and costs of replacement, whether based in contract, tort, upon any theory of 
indemnity, or otherwise.  Public Service makes no warranty or representation concerning the taxable 
consequences, if any, to Developer with respect to the production and sale of Renewable Energy or 
RECs, and Developer is urged to seek professional advice regarding this issue. 

o. Developer shall indemnify, defend, and hold Public Service, its employees, agents, successors, assigns, 
subsidiaries and affiliates harmless against any and all claims, demands, liens, lawsuits, judgments or 
actions of whatsoever nature that may be brought on account of the installation, maintenance, operation, 
repair, or replacement of the PV System or any component equipment of the system. 

p. Definition of Force Majeure. 
1. The term “Force Majeure”, as used in this Contract, means causes or events beyond the 

reasonable control of, and without the fault or negligence of the Party claiming Force Majeure, 
including, without limitation, acts of God, sudden actions of the elements such as floods, 
earthquakes, hurricanes, or tornadoes; high winds of sufficient strength or duration to materially 
damage a PV System or significantly impair its operation such that it is no longer capable of 
generating Renewable Energy and associated RECs in commercial quantities; long-term 
material changes in Renewable Energy flows across the PV System caused by climatic 
change, lightning, fire, ice storms, sabotage, vandalism caused by others despite reasonable 
efforts of Developer to secure and protect the PV system, terrorism, war, riots, fire, explosion, 
insurrection, strike, slow down or labor disruptions (even if such difficulties could be resolved by 
conceding to the demands of a labor group), and actions or inactions by any governmental 
authority taken after the date hereof (including the adoption or change in any rule or regulation 
or environmental constraints lawfully imposed by such governmental authority), but only if such 
requirements, actions, or failures to act prevent or delay performance, and inability, despite due 
diligence, to obtain any licenses, permits, or approvals required by any governmental authority 
having jurisdiction.  

2. The term Force Majeure does not include (i) any acts or omissions of any third party, including, 
without limitation, any vendor, materialman, customer, or supplier of Developer, unless such 
acts or omissions are themselves excused by reason of Force Majeure; (ii) any full or partial 
curtailment in the electric output of the PV System that is caused by or arises from a 
mechanical or equipment breakdown or other mishap or events or conditions attributable to 
normal wear and tear or flaws, unless such mishap is caused by one of the following: 
catastrophic equipment failure; acts of God; sudden actions of the elements, including, but not 
limited to: floods; hurricanes, tornadoes; sabotage; terrorism; war; riots; and emergency orders 
issued by a governmental authority or (iii) changes in market conditions that affect the cost of 
Public Service’s or Developer’s supplies, or that affect demand or price for any of Public 
Service’s or Developer’s products. 

q. Applicability of Force Majeure. 
1. None of the Parties shall be responsible or liable for any delay or failure in its performance 

under this Contract, nor shall any delay, failure, or other occurrence or event become an event 
of default, to the extent such delay, failure, occurrence or event is substantially caused by 
conditions or events of Force Majeure, provided that: 
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i. the non-performing Party gives the other Party prompt written notice describing the 
particulars of the occurrence of the Force Majeure; 

ii. the suspension of performance is of no greater scope and of no longer duration than 
is required by the Force Majeure; 

iii. the non-performing Party proceeds with reasonable diligence to remedy its inability to 
perform and provides weekly progress reports to the other Party describing actions 
taken to end the Force Majeure; and 

iv. when the non-performing Party is able to resume performance of its obligations under 
this Contract, that Party shall give the other Party written notice to that effect. 

2. Except as otherwise expressly provided for in this Contract, the existence of a condition or 
event of Force Majeure shall not relieve the Parties of their obligations under this Contract 
(including, but not limited to, payment obligations) to the extent that performance of such 
obligations is not precluded by the condition or event of Force Majeure.  Notwithstanding this 
provision, Public Service shall have no obligation to make any payment for Renewable Energy 
or RECs under this Contract except for actual production as measured by the metering 
provisions of this Contract.  

r. Limitations on Effect of Force Majeure.  In no event will any delay or failure of performance caused by 
any conditions or events of Force Majeure extend this Contract beyond its stated Term.  In the event that 
any delay or failure of performance caused by conditions or events of Force Majeure continues for an 
uninterrupted period of three hundred sixty-five (365) days from its occurrence or inception, as noticed 
pursuant to subsection 6(q)1(i) above, the Party not claiming Force Majeure may, at any time following 
the end of such three hundred sixty-five (365) day period, terminate this Contract upon written notice to 
the affected Party, without further obligation by any Party except as to costs and balances incurred prior 
to the effective date of such termination.  The Party not claiming Force Majeure may, but shall not be 
obligated to, extend such three hundred sixty-five (365) day period, for such additional time as it, at its 
sole discretion, deems appropriate, if the affected Party is exercising due diligence in its efforts to cure 
the conditions or events of Force Majeure.  This provision shall not operate to relieve the Customer of 
any obligation to return to Public Service a prorated amount of any rebate paid under any related Rebate 
Contract pursuant to the Terms and Conditions thereof.  

s. Any breach of a material term or provision of this Contract shall be considered an event of default 
hereunder.  If any disputes arise concerning this Contract, including but not limited to enforcement of any 
term or condition of the Contract, the prevailing Party in any action brought for the purpose of enforcing 
such provisions shall be entitled to recover its reasonable attorney fees, expenses and costs of such 
action from the non-prevailing Party.  Prior to commencing any action to enforce this Contract, the non-
defaulting Party shall provide written notice of default to the Party asserted to be in default and the Party 
asserted to be in default shall have a period of thirty (30) days following receipt of such written notice 
within which to cure the asserted default (or if the asserted default is of a nature which cannot reasonably 
be cured within such 30-day period, to commence and thereafter diligently pursue a cure 
thereof.)  Failure of any Party to assert a default or to enforce any term or condition of this Contract shall 
not constitute a waiver of any other similar or other default, or waiver of such term or condition or of any 
other term or condition of this Contract.  Each Party hereby irrevocably and unconditionally waives any 
right to a trial by jury for the resolution of any dispute arising under this Contract. 

t. This Contract shall be governed by and interpreted in accordance with the laws of the State of Colorado.  

u. This Contract may be executed in two or more counterparts, each of which shall be deemed an original 
but all constitute one and the same instrument.  The Parties agree that a facsimile copy of a counterpart 
signed by the other Party will be deemed original and binding.  

v. Title, Risk of Loss, and Warranty of Title.  As between the Parties, Customer shall be deemed to be in 
control of the Renewable Energy output from the PV System up to and until delivery and receipt by Public 
Service at any net meter and Public Service shall be deemed to be in control of such energy from and 
after delivery and receipt at any such net meter.  Title and risk of loss related to the Renewable Energy 
shall transfer to Public Service at any net meter.  Developer warrants and represents to Public Service 
that it has or will have at the time of delivery good and sufficient title to all Renewable Energy Credits 
(“RECs”) and/or the ability to transfer good and sufficient title of same to Public Service. 
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w. Developer shall have the right at any time to assign its rights, obligations and responsibilities under this 
Contract to Customer, and upon such assumption, Customer shall automatically assume all rights, 
obligations and responsibilities of DeveloperunderthisContract.  Developer and Customer shall provide 
written notice to Public Service of any such assignment and assumption including the effective date 
thereof.  Until Public Service’s receipt of such written notice, Public Service shall not be required to make 
any payments to Customer for the future purchase of RECs hereunder, or for making any refunds of or 
corrections to any prior payments made to Developer hereunder prior to its receipt of such written 
notice.  Such notice may be provided either individually or jointly by Developer and Customer, but such 
notice shall not be deemed received by Public Service until both parties have provided the requisite 
notice.  For all other circumstances, this Contract shall not be assigned by either Developer or Customer 
without the written consent of Public Service, which consent shall not be unreasonably withheld.  This 
Contract shall be binding upon and inure to the benefit of the successors and assigns of the respective 
Parties hereto. 

x. By executing this Contract, Developer grants to Public Service permission to share information 
concerning the location of the generation of the RECs sold to Public Service by Developer under this 
Contract with other Colorado public utilities, municipal utilities, electric cooperatives and other entities 
that may be involved with REC transactions for the purpose of ensuring that the RECs associated with 
the Developer’s PV System have not been sold to another entity and for any other legitimate business 
purpose, in Public Service’s sole discretion. 

y. Relationship of the Parties.  Nothing herein is intended nor shall ever be construed to create a joint 
venture, partnership or any other type of association between the Parties, nor shall any Party have the 
right to act in behalf of or bind the other for any liability, cost, expense or undertaking except as set forth 
in this Contract. 

z. Amendments or Modifications.  No amendment, modification, or change of this Contract shall be binding 
upon the Parties unless such amendment, modification, or change is in writing and executed by the 
Parties.   

aa. Construction.  No understandings or agreements not expressly stated herein shall be binding on the 
Parties in the construction or fulfillment hereof unless such understandings or agreements are reduced to 
writing and signed by the respective parties.  The rule of construction that ambiguous provisions shall be 
interpreted against the drafter shall not apply to this Contract.   

bb. No Third-Party Beneficiaries.  Except as otherwise specifically provided herein, this Contract is not 
intended to, and shall not, create rights, remedies, or any benefits of any character whatsoever, in favor 
of any person, corporation or other entity other than the Parties hereto, and the obligations herein 
assumed are for the use and benefitof the Parties, their successors in interest, and permitted assigns. 

cc. Remedies Cumulative.  Except as otherwise specifically provided herein, each remedy provided for under 
this Contract shall be taken and construed as cumulative and in addition to every other remedy provided 
for herein or available at law or in equity. 

dd. Agreement Subject to Laws and Regulations.  This Contract and the rights and obligations of the Parties 
hereunder shall be subject to all valid applicable state, local and federal laws, rules, regulations, 
ordinances, orders and decisions issued or promulgated for or by any court or regulatory agency having 
or asserting jurisdiction over this Contract, the services to be performed hereunder or any of the Parties 
hereto. 

ee. Notices.  All notices, reports or other communications provided for in this Contract shall be in writing and 
shall be deemed to have been sent when delivered by hand, sent by facsimile with verification, or when 
deposited in the United States mail, postage prepaid and properly addressed or when sent via overnight 
courier: 
 
If to Public Service: 
Xcel Energy 
Attn:  Solar*Rewards 
1800 Larimer St., Suite 1500 
Denver, CO  80202 
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If to Developer: 
{!Developer_Name__c} 
{!Developer_Address__c}, {!Developer_City__c}, {!Developer_State__c} {!Developer_Zip__c} 
 
If to Customer: 
{!Customer_Name__c}  
{!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} 
 
or at such other address as such party may hereafter designate to the other in writing. 

ff. Entire Agreement.  This Contract, together with all Exhibits attached hereto, constitutes the entire 
understanding and agreement between the Parties with respect to the purchase of RECs from 
Developer, and all prior agreements, understandings, or representations with respect to its subject matter 
are hereby canceled in their entirety and are of no further force and effect.  Any amendment to this 
Contract shall be in writing and signed by both parties hereto.  

IN WITNESS WHEREOF, the undersigned Parties have executed this Contract as of the date and year first above written. 

 

Developer: 

By: {!Developer_Name__c} 

Developer Representative: {!Developer_Contact_First__c} {!Developer_Contact_Last__c} 

Developer Signature: __________[[SertifiSStamp_1_2]]____________         Date:___[[SertifiDate_1_2]]___ 
As authorized agent for {!Developer_Name__c} 

 

Customer: 

By: {!Customer_Name__c}  

Customer Signature: __________[[SertifiSStamp_1_1]]____________ Date:___[[SertifiDate_1_1]]___ 
 
  

Public Service Company of Colorado d/b/a Xcel Energy 

By: Lee E. Gabler 

Signature: __________[[SertifiSStamp_2]]_______________ Date:____[[SertifiDate_2]]____ 

Title: Director, Customer Strategy and Solutions 
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Exhibit 1 
Actual System Installation Information 

(Installer completes the following AFTER project completion and installation) 

Customer Name: {!Customer_Name__c}  

Installation Address: {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} 

Installer Name: {!Installer_Name__c} 

Actual Price for PV Installation: ${!Estimated_Project_Cost__c} 

Date of Town / Municipal / County Inspection: {!Inspection_Date__c} 

Date of PV Installation: {!Net_Meter_Install_Date__c} 

REC Price: ${!Incentive__r.Name} per kWh 

 
System Details: 

{$SolarRewardsAssets} 

 

As the installer for this project, I certify that the above-referenced PV equipment was installed at the customer address. 

Installer Signature: ______[[SertifiSStamp_1_3]]___________ Date: ____[[SertifiDate_1_3]]____ 
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    Application ID: {!Integration_Opportunity_ID__c} 

Small Generator Interconnection Agreement  
This SMALL GENERATOR INTERCONNECTION AGREEMENT (“Agreement”) is entered into by and between Public 
Service Company of Colorado, d/b/a Xcel Energy, a Colorado corporation, having a mailing address of P.O. Box 840, 
Denver, Colorado, 80201, hereinafter referred to as “Public Service,” and {!Developer_Name__c} ("Developer"), having a 
mailing address of {!Developer_Address__c}, {!Developer_City__c}, {!Developer_State__c} {!Developer_Zip__c}, and 
{!Customer_Name__c} (“Customer”), whose address is  {!Premise_Address__c}, {!Premise_City__c}, 
{!Premise_State__c} {!Premise_Zip__c}, each of which may be referred to herin as a "Party" or collectively as the “Parties.” 

WHEREAS, Customer receives retail electric service from Public Service in Colorado at  {!Premise_Address__c}, 
{!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} (“Premises”) and is the record beneficial electric service 
customer owning, leasing, residing at or otherwise conducting business on the Premises; and 

WHEREAS, Developer owns, operates or otherwise controls the Generation System located on the Premises for the benefit 
of Customer. 

In consideration of the premises and of the mutual covenants and agreements hereinafter set forth, the Parties agree as 
follows: 

I. SCOPE AND PURPOSE 
A. Establishment of Point of Common Coupling.  This Agreement is intended to provide for Developer to 

interconnect and operate a Generation System in parallel with the Public Service electric distribution 
system at the Premises, as more specifically identified in Exhibit C and shown in the Exhibit A one-line 
diagram. 

B. This Agreement contains the terms and conditions under which Developer may interconnect and operate 
in parallel the Generation System with the Public Service electric distribution system and the facilities 
required by Developer for such interconnection. 

C. This Agreement does not authorize either Developer or Customer to export power or constitute an 
agreement to purchase or wheel the power produced by the Generation System.  Other services 
that Developer or Customer may require from Public Service, or others, may be covered under separate 
agreements or the Public Service Electric Tariffs, or both. 

D. This Agreement does not cover FERC jurisdictional generating system installations. 
E. The Technical Requirements for interconnection are set forth in a separate Technical Requirements 

document, entitled “Safety, Interference and Interconnection Guidelines for Cogenerators, Small Power 
Producers, and Customer-Owned Generation,” dated March 26, 2010, a copy of which has been made 
available to Developer and Customer and the receipt of which Developer and Customer hereby 
acknowledges.  The Technical Requirements, as may be modified from time to time, are hereby 
incorporated and made part of this Agreement by this reference. 

II. DEFINITIONS  
A. “Agreement” – Small Generator Interconnection Agreement. 
B. “Area EPS” - an electric power system (EPS) that serves Local EPSs.  Note: Typically, an Area EPS has 

primary access to public rights-of-way, priority crossing of property boundaries, etc. 
C. “Commission” - the Public Utilities Commission of the State of Colorado. 
D. “Customer” - the party receiving retail electric service from Public Service at the Premises pursuant to 

Public Service's Electric Tariffs. 
E. “Dedicated Facilities” - the equipment that is installed due to the interconnection of the Generation 

System and not required to serve other Public Service customers, as more specifically described on 
Exhibit B attached hereto and made a part hereof.  

F. "Developer"- the party or parties that will own/operate the Genertion System and that shall be responsible 
for meeting hte requirements of this Agreement. 

G. “Electric Tariffs” - Public Service’s electric tariffs as in effect and on file with the Commission from time to 
time. 

H. “EPS” (Electric Power System) - facilities that deliver electric power to a load.  Note: This may include 
generation units. 
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I. “Extended Parallel” - the Generation System is designed to remain connected with Public Service for an 
extended period, see the Technical Requirements document for specific time thresholds.  

J. “Generation” - any device producing electrical energy, i.e., rotating generators driven by wind, steam 
turbines, internal combustion engines, hydraulic turbines, solar, fuel cells, etc.; or any other electric 
producing device, including energy storage technologies. 

K. “Generation Interconnection Coordinator” - the person or persons designated by Public Service to 
provide a single point of coordination with the Applicant for the generation interconnection process.   

L. “Generation System” - the interconnected generator(s), controls, relays, switches, breakers, 
transformers, inverters, and associated wiring and cables, up to the Point of Common Coupling. 

M. “Local EPS” - an electric power system (EPS) contained entirely within a single premise or group of 
premises. 

N. “Nameplate Capacity” - the total AC nameplate capacity rating of all the Generation included in the 
Generation System.  For this definition, the “standby” and/or maximum rated kW capacity on the 
nameplate shall be used.  

O. “Point of Common Coupling” - the point where the Local EPS is connected to Public Service, as shown 
on Exhibit A hereto. 

P. “Point of Delivery” - the point where the energy changes possession from one party to the 
other.  Typically this will be where the metering is installed but it is not required that the Point of Delivery 
is the same as where the energy is metered. 

Q. “Public Service Operator” - the distribution dispatch personnel or group that operates the Public Service 
Area EPS. 

R. “Technical Requirements” - standards and requirements set forth in the document entitled “Safety, 
Interference and Interconnection Guidelines for Cogenerators, Small Power Producers, and Customer-
Owned Generation” (March 26, 2010), as may be modified from time to time. 

III. DESCRIPTION OF GENERATION SYSTEM  
A. A description of the Generation System, including a single-line diagram showing the general arrangement 

of how Generation System is interconnected with Public Service’s electric distribution system, is attached 
to and made part of this Agreement as Exhibit A, unless Developer is installing a package system that is 
pre-certified to IEEE 1547.1 and UL 1741 standards.  Packaged Systems pre-certified under IEEE 
Standard 1547.1 and UL Standard 1741 will not require a relaying and metering one-line diagram.  The 
single-line diagram, if applicable, shall show the following:  

1. Point of Delivery 
2. Point of Common Coupling 
3. Location of Meter(s) 
4. Ownership of the equipment 
5. Generation System total Nameplate Capacity  
6. Scheduled operational (on-line) date for the Generation System 

IV. RESPONSIBILITIES OF THE PARTIES  
A. The Parties shall perform all of their respective obligations under this Agreement in accordance with all 

applicable laws and regulations, operating requirements, and good utility practices. 
B. Developer shall construct, operate, and maintain the Generation System in accordance with the 

applicable manufacturer’s recommended maintenance schedule, the Technical Requirements, and in 
accordance with this Agreement. 

C. Public Service shall carry out the construction of the Dedicated Facilities in a good and workmanlike 
manner, in accordance with standard design and engineering practices. 

D. Customer acknowledges Developer's responsibilities with respect to the construction, operation, and 
maintenance of the Generation System hereunder and consents to such activities on the Premises by 
Developer and Public Service as required or contemplated by this Agreement. 

V. CONSTRUCTION  
A. Developer and Public Service agree to cause their facilities or systems to be constructed in accordance 

with the laws of the State of Colorado and to meet or exceed applicable codes and standards provided by 
the NESC (National Electrical Safety Code), ANSI (American National Standards Institute), IEEE 
(Institute of Electrical and Electronic Engineers), NEC (National Electrical Code), UL (Underwriter’s 
Laboratory), Technical Requirements, applicable local building codes, and other applicable ordinances in 
effect at the time of the installation of the Generation System. 

B. Charges and Payments 
Developer is responsible for the actual costs to interconnect the Generation System with the Public 
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Service electric distribution system at the Point of Common Coupling, including, but not limited to any 
Dedicated Facilities attributable to the addition of the Generation System, Public Service labor for 
installation coordination, commissioning, installation testing and engineering review of the Generation 
System, and interconnection design that are consistent with the applicable rules of the 
Commission.  Estimates of these costs to be incurred by Public Service are set forth in Exhibit B.  The 
estimated costs set forth in Exhibit B have been developed for budgeting purposes and may be greater or 
less than the actual costs required to be reimbursed by the Developer hereunder.  All costs for which the 
Developer is responsible shall be reasonable under the circumstances of the particular design and 
construction of the interconnection.   

1. Payments.  Developer shall pay Public Service for the cost of the Dedicated Facilities as 
follows.  

a. All of the estimated costs, as set forth in Exhibit B, shall be due prior to initial 
energization of the Generation System with Public Service.  

b. The remainder of actual costs, incurred by the Public Service, excluding the ongoing 
costs of telemetry, shall be due within thirty (30) days from the date the bill is mailed 
by Public Service after project completion.  If Developer does not make payment in 
full within that time, the unpaid balance shall bear interest at the rate of one and one 
half percent (1.5%) per month.  In the event the actual costs are less than the 
estimated costs paid by Developer, Public Service shall refund the difference to 
Developer within sixty (60) days of project completion. 

2. Dedicated Facilities  
a. During the term of this Agreement, Public Service shall design, construct, and install 

the Dedicated Facilities outlined in Exhibit B. 
b. Once installed, the Dedicated Facilities shall be owned and operated by Public 

Service and all costs associated with operating and maintaining the Dedicated 
Facilities shall be the responsibility of Public Service, unless otherwise agreed. 

c. Upon execution of this Agreement, Public Service shall be authorized to begin 
construction and to procure the necessary facilities and equipment to complete the 
installation of the Dedicated Facilities, as described in Exhibit B.  Notwithstanding any 
other provision of this Agreement to the contrary, if for any reason, the Generation 
System project is canceled or modified, or this Agreement is terminated by Developer 
or by reason of Developer’s failure to diligently pursue the interconnection, such that 
any or all of the Dedicated Facilities are not required, the Developer shall 
nevertheless reimburse Public Service for actual costs incurred by Public Service in 
pursuing the installation of the Dedicated Facilities, including, but not limited to, any 
additional costs to remove and/or to complete the installation of the Dedicated 
Facilities.  Developer may, for any reason, cancel the Generation System project, so 
that any or all of the Dedicated Facilities are not required to be installed.  Developer 
shall provide written notice to Public Service of cancellation.  Upon receipt of a 
cancellation notice, Public Service shall take reasonable steps to minimize additional 
costs to Developer, where reasonably possible.  This provision shall survive the 
termination of this Agreement. 

3. Customer acknowledges Developer’s obligations under this Agreement to construct, operate 
and maintain the Generation System on the Premises in accordance with the Technical 
Requirements, and Public Service’s right to inspect the Generation System prior to its 
interconnection and to verify compliance with the Technical Requirements.  Customer hereby 
grants consent for Developer and Public Service to enter on the Premises as necessary to 
perform their obligations hereunder.  Customer further agrees not to take any action that would 
interfere with the continued operation of the Generation System in accordance with the 
Technical Requirements 

VI. DOCUMENTS INCLUDED WITH THIS AGREEMENT  
A. This Agreement includes the following Exhibits, which are specifically incorporated hereinand made part 

of this Agreement by this reference:  
1. Exhibit A – Description of Generation System and single-line diagram.  This diagram shows all 

major equipment, including, visual isolation equipment, Point of Common Coupling, Point of 
Delivery for Generation Systems that intentionally export, ownership of equipment, and the 
location of metering. 

2. Exhibit B – Estimated engineering, installation, equipment removal, commissioning and testing 
costs payable by Developer.  Included in this listing shall be the description and estimated costs 
for the required Dedicated Facilities being installed by Public Service for the interconnection of 
the Generation System and a description and estimate for the final acceptance testing work to 
be done by Public Service. 
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3. Exhibit C – Engineering Data Submittal. A standard form application, and related charts, 
drawings and inventory lists that provide the engineering and operating information about the 
Generation System relied on by Public Service in establishing the interconnection. 

VII. TERMS AND TERMINATION  
A. This Agreement shall become effective as of the date when Developer, Customer and Public Service 

have executed this Agreement.  The Agreement shall continue in full force and effect until the earliest 
date that one of the following events occurs:  

1. The Parties agree in writing to terminate the Agreement; or 
2. Developer may terminate this Agreement at any time, by written notice to Public Service, prior 

to witnessing the completion of the final acceptance testing of the Generation System by Public 
Service.  Upon such termination, Developer shall continue to be responsible for costs incurred 
by Public Service as provided for in Section V.B. above.  Upon receipt of a termination notice, 
Public Service shall take reasonable steps to minimize additional costs to Developer, where 
reasonably possible. 

3. Once the Generation System is operational, Developer may terminate this Agreement after 
thirty (30) days written notice to Public Service; or  

4. Public Service may terminate this Agreement after thirty (30) days written notice to Developer if:  
a. Developer fails to interconnect and operate the Generation System in accordance 

with the terms of this Agreement; 
b. Developer fails to take all corrective actions specified in Public Service’s written notice 

that the Generation System is out of compliance with the terms of this Agreement, 
within the time frame set forth in such notice; or 

c. Developer fails to complete Public Service’s final acceptance testing of the 
Generation System within 24 months of the date proposed under section III.A.6. 

5. This Agreement shall automatically terminate upon the removal of the Generation System or 
the permanent cessation of generation operations by Developer behind the Point of Common 
Coupling. 

B. Upon termination of this Agreement, the Generation System shall be disconnected from Public Service’s 
electric distribution system.  The termination of this Agreement shall not relieve either Party of its 
liabilities and obligations, owed or continuing, at the time of the termination. 

VIII. OPERATIONAL ISSUES  
A. Each Party will, at its own cost and expense, operate, maintain, repair, and inspect, and shall be fully 

responsible for, the facilities that it now or hereafter may own, unless otherwise specified.  
1. Technical Standards: The Generation System shall be installed and operated by Developer 

consistent with the requirements of this Agreement; the Technical Requirements; the applicable 
requirements located in the National Electrical Code (NEC); the applicable standards published 
by the American National Standards Institute (ANSI) and the Institute of Electrical and 
Electronic Engineers (IEEE); applicable local building codes, and other applicable ordinances in 
effect during the installation and operation of the Generation System and related facilities. 

2. Right of Access: At all times, Public Service’s personnel shall have access to the disconnect 
switch of the Generation System for any reasonable purpose in connection with the 
performance of the obligations imposed on it by this Agreement, to meet its obligation to 
operate Public Service’s system safely, and to provide service to its customers.  As necessary 
for Public Service to operate, maintain, inspect, test, repair or replace its facilities for the 
purposes of this Agreement, Developer and Customer shall allow Public Service access to 
Public Service’s equipment and facilities located on the Premises. 

3. Electric Service: This Agreement does not govern the provision of electric service by Public 
Service to supply the electrical requirements of the Local EPS.  Any such electric service to be 
supplied to the Customer’s Local EPS by Public Service shall be exclusively in accordance with 
the Electric Tariffs and rate schedules applicable to the Customer’s class of service there 
under, as in effect from time to time. 

4. Operation and Maintenance: The Generation System shall be operated by the Customer in 
accordance with the Technical Standards and any additional requirements that may be agreed 
to in writing from time to time. 

5. Cooperation and Coordination: Both Public Service and Developer shall communicate and 
coordinate their operations, so that the normal operation of Public Service’s system does not 
unduly effect or interfere with the normal operation of the Generation System and the 
Generation System does not unduly effect or interfere with the normal operation of Public 
Service’s system.  Under abnormal operations of either the Generation System or the Public 
Service system, the responsible Party shall provide reasonably timely communication to the 
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other Party to allow mitigation of any potentially negative effects of the abnormal operation of 
their system. 

6. Disconnection of Unit: Public Service may disconnect the Generation System as reasonably 
necessary in the event of termination of this Agreement, non-compliance by Developer with the 
terms of this Agreement, system emergency, imminent danger to the public or Public Service 
personnel, and routine maintenance, repairs, and modifications to the Public Service 
system.  When reasonably possible, Public Service shall provide prior notice to both Developer 
and Customer explaining the reason for the disconnection.  If prior notice is not reasonably 
possible, Public Service shall, after the fact, provide information to both Developer and 
Customer as to why the disconnection was required.  Public Service shall have no liability for 
any loss of sales or other damages, including any consequential damages for the loss of 
business opportunity, profits, or other losses, regardless of whether such damages were 
foreseeable, for the disconnection of the Generation System in accordance with this 
Agreement.  Public Service shall expend reasonable effort to reconnect the Generation System 
in a timely manner and to work towards mitigating damages and losses to both Developer and 
Customer where reasonably possible. 

7. Modifications to the Generation System – Developer shall notify the Public Service Operator, in 
writing, of plans for any modifications to the Generation System interconnection equipment, 
including all information needed by Public Service, as part of the review described in this 
paragraph, at least twenty (20) business days prior to undertaking such 
modification(s).  Modifications to any of the interconnection equipment, including all 
interconnection required protective systems, the generation control systems, the transfer 
switches/breakers, interconnection protection VT’s & CT’s, and Generation System capacity, 
shall be included in the notification to Public Service.  The Developer agrees not to commence 
installation of any modifications to the Generating System until Public Service has approved the 
modification, in writing, which approval shall not be unreasonably withheld.  Public Service shall 
have a minimum of five (5) business days to review and respond to the planned 
modification.  Public Service shall not take longer then a maximum of ten (10) business days to 
reviewand respond to the modification after the receipt of the information required to review the 
modifications.  A major upgrade or expansion of the Generation System does not qualify for this 
provision.  Such changes shall be reviewed through a formal interconnection application. 

8. Permits and Approvals: Developer shall obtain all applicable environmental and other 
applicable permits from governmental authorities as required by law prior to the construction of 
the Generation System.  Developer shall maintain all such applicable permits, as necessary, 
and comply with these permits during the term of this Agreement. 

IX. LIMITATION OF LIABILITY  
A. Each Party shall at all times indemnify, defend, and save the other Party harmless from any and all 

damages, losses, claims, including claims and actions relating to injury or death of any person or damage 
to property, costs and expenses, reasonable attorneys’ fees and court costs, arising out of or resulting 
from the Party’s performance of its obligations under this agreement, except to the extent that such 
damages, losses or claims were caused by the negligence or intentional acts of the other Party. 

B. Any liability of either Party to the other for failure to perform its obligations under this Agreement shall be 
limited to the amount of direct damage actually incurred.  In no event shall either Party be liable to the 
other Party for any punitive, incidental, indirect, special, or consequential damages of any kind 
whatsoever, including for loss of business opportunity or profits, regardless of whether such damages 
were foreseen. 

C. Notwithstanding any other provision in this Agreement, with respect to Public Service’s provision of 
electric service to any customer including the Customer, Public Service’s liability to such customer shall 
be limited as set forth in Public Service’s tariffs and terms and conditions for electric service, and shall 
not be modified or in any manner affected by the terms of this Agreement. 

X. DISPUTE RESOLUTION  
A. Each Party agrees to attempt to resolve all disputes arising hereunder promptly, equitably, and in a good 

faith manner. 
B. In theevent a disputearises under this Agreement, andif the Parties cannot resolve it within five (5) days 

after written notice of the dispute tothe other Party, the Parties may mutually agree to submit the dispute 
to mediation by a mutuallyacceptable mediator or dispute resolutionservice, in a mutually convenient 
location in the State of Colorado.  Each Party will be responsible for one-half of the cost paid to neutral 
third-parties. 

C. The Parties agree to participate in good faith in the mediation or resolution process.  If the Parties are not 
successful in resolving their dispute through mediation or the dispute resolution process, then the Parties 
may refer the dispute for resolution to the Commission, which shall maintain continuing jurisdiction over 
this Agreement.  
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XI. INSURANCE   
A. At a minimum, in connection with the Developer's performance of its duties and obligations under this 

Agreement, Developer shall maintain, during the term of the Agreement, general liability insurance with a 
combined single limit of not less than  

1. Two million dollars ($2,000,000) or greater, as mutually agreed to by the Parties, for each 
occurrence if the Gross AC Nameplate Rating of the Generation System is greater than 2 MW. 

2. Two million dollars ($2,000,000) for each occurrence if the Gross AC Nameplate Rating of the 
Generation System is greater than 500 kW up to and including 2 MW. 

3. One million dollars ($1,000,000) for each occurrence if the Gross AC Nameplate Rating of the 
Generation System is greater than 10 kW up to and including 500 kW. 

4. Three hundred thousand dollars ($300,000) for each occurrence if the Gross AC Nameplate 
Rating of the Generation System is 10 kW or less. 

5. Such general liability insurance shall include coverage against claims for damages resulting 
from (i) bodily injury, including wrongful death; and (ii) property damage arising out of 
Developer's ownership and/or operating of the Generation System under this Agreement. 

B. The general liability insurance required by Section XI.A shall, by endorsement to the policy or policies: (a) 
include Public Service as an additional insured; (b) provide that Public Service shall not by reason of its 
inclusion as an additional insured incur liability to the insurance carrier for the payment of premium for 
such insurance; and (c) provide for thirty (30) calendar days’ written notice to Public Service prior to 
cancellation, termination, alteration, or material change of such insurance. 

C. Evidence of the insurance required in Section XI.A shall state that coverage provided is primary and is 
not excess to or contributing with any insurance or self-insurance maintained by Public Service. 

D. If Developer is self-insured with an established record of self-insurance, Developer may comply with the 
following in lieu of Section XI.A – C:  

1. Developer shall provide to Public Service, at least thirty (30) days prior to the date of initial 
operation, evidence of an acceptable plan to self-insure to a level of coverage equivalent to that 
required under section XI.A.   

2. If Developer ceases to self-insure to the level required hereunder, or if the Customer is unable 
to provide continuing evidence of its ability to self-insure, the Customer agrees to immediately 
obtain the coverage required under Section XI.A. 

E. Developer shall provide Public Service a certificate of insurance evidencing the requisite coverage and 
provisions prior to the interconnection of the Generation System.  After interconnection, Public Service 
may periodically request proof of current insurance coverage in order to verify compliance with the 
requirements of this Section XI.  Upon receipt of any such request, Developer shall provide a certificate 
of insurance evidencing the requisite coverage and provisions.  Failure of Developer to provide timely 
evidence of proper insurance may result in disconnection of the Generation System pursuant to Section 
VIII.F. 

F. Failure of Developer or Public Service to enforce the minimum levels of insurance does not relieve 
Developer from maintaining such levels of insurance or relieve the Customer of any liability. 

G. All insurance certificates, statements of self-insurance, endorsements, cancellations, terminations, 
alterations, and material changes of such insurance shall be issued and submitted to the following: 
Public Service, Manager Area Engineering, 1123 W. 3rd Avenue, Denver, CO 80223 

XII. MISCELLANEOUS  
A. FORCE MAJEURE  

1. An event of Force Majeure means any act of God, act of the public enemy, war, insurrection, 
riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, any 
curtailment, order, regulation, or restriction imposed by governmental, military or lawfully 
established civilian authorities, or any other cause beyond a Party’s control.  An event of Force 
Majeure does not include an act of negligence or intentional wrongdoing.   

2. Neither Party will be considered in default of any obligation hereunder if such Party is prevented 
from fulfilling the obligation due to an event of Force Majeure.  However, a Party whose 
performance under this Agreement is hindered by an event of Force Majeure shall make all 
reasonable efforts to perform its obligations hereunder. 

B. NOTICES  
1. Any written notice, demand, or request required or authorized in connection with this 

Agreement (“Notice”) shall be deemed properly given if delivered in person or sent by first class 
mail, postage prepaid, to the person specified below:  

a. If to Public Service: 
Public Service, Manager Area Engineering, 1123 W. 3rd Avenue, Denver, CO 80223 

Hearing Exhibit 101 
Attachment RLK-3 

Page 29 of 149



b. If to Developer: 
{!Developer_Address__c}, {!Developer_City__c}, {!Developer_State__c} {!Developer_
Zip__c} 

c. If to Customer: 
{!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} 

2. A Party may change its address for notices at any time by providing the other Party written 
notice of the change, in accordance with this Section. 

3. The Parties may also designate operating representatives to conduct the daily communications 
that may be necessary or convenient for the administration of this Agreement.  Such 
designations, including names, addresses, and phone numbers may be communicated or 
revised by one Party’s notice to the other Party. 

C. ASSIGNMENNT  
1. All of the terms, covenants, representations, warranties, and conditions of this Agreement shall 

be binding upon, and inure to the benefit of and be enforceable by, the Parties hereto and their 
respective successors, but neither this Agreement nor the rights and obligations of the 
Developer or Customer may be assigned except as provided for in this Section XII.C. 

2. Developer shall have the right at any time to assign its rights, obligations and responsibilities 
under this Agreement to Customer, and upon such assumption, Customer shall automatically 
assume all rights, obligations and responsibilities of Developer under this 
Agreement.  Developer and Customer shall provide written notice to Public Service of any such 
assignment and assumption including the effective date thereof and the name of Customer’s 
designated operating representative pursuant to Section XII.B.3).  Such notice may be provided 
either individually or jointly by Developer and Customer, but such notice shall not be deemed 
received by Public Service until all parties have provided the requisite notice. 

3. In the event the Developer or Customer sells, conveys or otherwise transfers ownership or 
operational control of the Generation System to any other entity (“New Owner”), this Agreement 
may be transferred to such New Owner upon receipt by Public Service of a written document, in 
a form satisfactory to Public Service, indicating the New Owner’s agreement to comply with all 
of the terms of this Agreement.  Developer or Customer shall not otherwise assign its rights nor 
delegate its duties under this Agreement without Public Service’s written consent, which shall 
not be unreasonably withheld.  Any assignment or delegation Developer or Customer makes 
without Public Service’s written consent shall not be valid. 

D. NON-WAIVER  
1. None of the provisions of this Agreement shall be considered waived by a Party unless such 

waiver is given in writing.  The failure of a Party to insist in any one or more instances upon 
strict performance of any of the provisions of this Agreement or to take advantage of any of its 
rights hereunder shall not be construed as a waiver of any such provisions or the 
relinquishment of any such rights for the future, but the same shall continue and remain in full 
force and effect.  

E. GOVERNING LAW AND INCLUSION OF PUBLIC SERVICE’S TARIFFS AND RULES.  
1. This Agreement shall be interpreted, governed, and construed under the laws of the State of 

Colorado as if executed and to be performed wholly within the State of Colorado without giving 
effect to choice of law provisions that might apply to the law of a different jurisdiction. 

2. The provisions of this Agreement shall at all times be subject to the applicable terms and 
conditions set forth in the Electric Tariffs pertaining to the electric service provided by Public 
Service, which are hereby incorporated into this Agreement by this reference. 

3. Notwithstanding any other provisions of this Agreement, Public Service shall have the right to 
unilaterally file with the Commission, pursuant to the Commission’s rules and regulations, an 
application for change in rates, charges, classification, service, tariff, or rule or any agreement 
relating thereto. 

F. AMENDMENT AND MODIFICATION  
1. This Agreement will not be amended, modified or supplemented except by a written instrument 

signed by an authorized representative of each of the Parties hereto. 
G. ENTIRE AGREEMENT  

1. This Agreement, including all attachments, exhibits, and appendices, constitutes the entire 
Agreement between the Parties with regard to the interconnection of the Generation System of 
the Parties at the Point(s) of Common Coupling expressly provided for in this Agreement and 
supersedes all prior agreements or understandings, whether verbal or written.  It is expressly 
acknowledged that the Parties may have other agreements covering other services not 
expressly provided for herein, which agreements are unaffected by this Agreement.  Each Party 
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also represents that in entering into this Agreement, it has not relied on the promise, 
inducement, representation, warranty, agreement, or other statement not set forth in this 
Agreement or in the incorporated attachments, exhibits, and appendices.  

2. This Agreement may be executed in two or more counterparts, each of which is deemed 
original but all constitute one and the same instrument.  The Parties agree that a facsimile copy 
of a signature will be deemed original and binding. 

H. CONFIDENTIAL INFORMATION  
1. Confidential information shall mean any confidential and/or proprietary information provided by 

one Party to the other Party that is clearly marked or otherwise designated "Confidential."  All 
design, operating specifications, and metering data provided by Developer shall be deemed 
confidential information regardless of whether it is clearly marked or otherwise designated as 
such.  

2. Confidential Information does not include information previously in the public domain, required 
to be publicly submitted or divulged by Governmental Authorities (after notice to the other Party 
and after exhausting any opportunity to oppose such publication or release), or necessary to be 
divulged in an action to enforce an agreement between the Parties.  Each Party receiving 
Confidential Information shall hold such information in confidence and shall not disclose it to 
any third party nor to the public without the prior written authorization from the Party providing 
that information, except to fulfill obligations under agreements between the Parties, or to fulfill 
legal or regulatory requirements.  

a. Each Party shall employ at least the same standard of care to protect Confidential 
Information obtained from the other Party as it employs to protect its own Confidential 
Information. 

b. Each Party is entitled to equitable relief, by injunction or otherwise, to enforce its 
rights under this provision to prevent the release of Confidential Information without 
bond or proof of damages, and may seek other remedies available at law or in equity 
for breach of this provision. 

3. Notwithstanding anything in this article to the contrary, if the Commission, during the course of 
an investigation or otherwise, requests information from one of the Parties that is otherwise 
required to be maintained in confidence, the Party shall provide the requested information to 
the Commission, within the time provided for in the request for information.  In providing the 
information to the Commission, the Party may request that the information be treated as 
confidential and non-public by the Commission and that the information be withheld from public 
disclosure.  Parties are prohibited from notifying the other Party prior to the release of the 
Confidential Information to the Commission.  The Party shall notify the other Party when it is 
notified by the Commission that a request to release Confidential Information has been 
received by the Commission, at which time either of the Parties may respond before such 
information would be made public. 

I. NO WARRANTIES  
1. By undertaking the performance of any of its responsibilities under the terms of this Agreement, 

including, without limitation, any inspection, acceptance or non-rejection, Public Service does 
not give and hereby disclaims any warranty, expressed or implied, as to the adequacy, safety, 
or other characteristics of any structures, equipment, wires, appliances, or devices owned, 
installed, or maintained by Developer or leased by Developer from third parties, including 
without limitation the Generation System and any structures, equipment, wires, appliances, or 
devices appurtenant thereto.  

J. NO PARTNERSHIP  
1. This Agreement shall not be interpreted or construed to create an association, joint venture, 

agency relationship, or partnership between the Parties or to impose any partnership obligation 
or partnership liability upon any Party.  No Party shall have any right, power, or authority to 
enter into any agreement or undertaking for, or act on behalf of, or to act as or be an agent or 
representative of, or to otherwise bind, the other Party. 
 
IN WITNESS WHEREOF, the Parties hereto have caused three originals of this Agreement to 
be executed by their duly authorized representatives.  This Agreement is effective as of the last 
date set forth below. 

Customer: 
 
By: _______[[SertifiSStamp_1]]_________________________ 
 
Name: {!Customer_Name__c} 
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Title:  ______[[SertifiTitle_1]]________________________ 
 
Date:  ______[[SertifiDate_1]]________________________ 

  

Developer: 
 
By: _______[[SertifiSStamp_1_2]]_________________________ 
 
Name: {!Developer_Contact_First__c} {!Developer_Contact_Last__c} (Authorized agent for 
{!Developer_Name__c}) 
 
Title:  ______[[SertifiTitle_1_2]]________________________ 
 
Date:  ______[[SertifiDate_1_2]]________________________ 

  

Public Service Company of Colorado: 
 
By: ______________[[SertifiSStamp_2]]_________________ 
 
Name:  Lee Gabler 
 
Title:     Director, Customer Strategy and Solutions 
 
Date:  __________[[SertifiDate_2]]____________________ 

  

EXHIBIT A 

GENERATION SYSTEM DESCRIPTION AND SINGLE-LINE DIAGRAM 

  

(1)      One Line Diagram  

** Submitted with Solar*Rewards application 
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EXHIBIT B 

SUMMARYOF PUBLIC SERVICE COSTS AND DESCRIPTION OF DEDICATED FACILITIES BEING INSTALLED BY 
PUBLIC SERVICE, FOR THE INTERCONNECTION OF THE GENERATION SYSTEM 

Except as otherwise may be provided in separate agreements, there are no interconnection costs associated with 
the installation of a solar photovoltaic system with a nameplate capacity of 500 kW and less. 
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EXHIBIT C 

ENGINEERING DATA SUBMITTAL, FOR THE INTERCONNECTION OF THE DEVELOPER'S GENERATION SYSTEM 

 

(1)      Small Generator Interconnection Application 

** Submitted with Solar*Rewards application (only applicable for systems over 10 kW) 
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Application ID: {!Integration_Opportunity_ID__c} 

Small Generator Interconnection Agreement  
This SMALL GENERATOR INTERCONNECTION AGREEMENT (“Agreement”) is entered into by and between Public 
Service Company of Colorado, d/b/a Xcel Energy, a Colorado corporation, having a mailing address of P.O. Box 840, 
Denver, Colorado, 80201, hereinafter referred to as “Public Service,” and {!Customer_Name__c}, having a mailing address of 
{!Pay_to_Address_Line_1__c} {!Pay_to_City__c}, {!Pay_to_State__c} {!Pay_to_Postal_Code__c}, hereinafter referred to as 
“Customer.”  The Customer and Public Service are sometimes also referred to in this Agreement jointly as “Parties” or 
individually as “Party.” 

In consideration of the premises and of the mutual covenants and agreements hereinafter set forth, the Parties agree as 
follows: 

I. SCOPE AND PURPOSE  
A. Establishment of Point of Common Coupling.  This Agreement is intended to provide for the Customer to 

interconnect and operate a Generation System in parallel with the Public Service electric distribution 
system at {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c}, as 
more specifically identified in Exhibit C and shown in the Exhibit A one-line diagram. 

B. This Agreement contains the terms and conditions under which the Customer may interconnect and 
operate in parallel the Generation System with the Public Service electric distribution system and the 
facilities required by the Customer for such interconnection. 

C. This Agreement does not authorize the Customer to export power or constitute an agreement to 
purchase or wheel the Customer’s power.  Other services that the Customer may require from Public 
Service, or others, may be covered under separate agreements or the Public Service Electric Tariffs, or 
both. 

D. This Agreement does not cover FERC jurisdictional generating system installations. 
E. The Technical Requirements for interconnection are set forth in a separate Technical Requirements 

document, entitled “Safety, Interference and Interconnection Guidelines for Cogenerators, Small Power 
Producers, and Customer-Owned Generation,” dated March 26, 2010, a copy of which has been made 
available to the Customer and the receipt of which Customer hereby acknowledges.  The Technical 
Requirements, as may be modified from time to time, are hereby incorporated and made part of this 
Agreement by this reference. 

II. DEFINITIONS  
A. “Agreement” – Small Generator Interconnection Agreement. 
B. “Area EPS” - an electric power system (EPS) that serves Local EPSs.  Note: Typically, an Area EPS has 

primary access to public rights-of-way, priority crossing of property boundaries, etc. 
C. “Commission” - the Public Utilities Commission of the State of Colorado. 
D. “Customer” - the party or parties that will own/operate the Generation System and shall be responsible 

for meeting the requirements of this Agreement. 
E. “Dedicated Facilities” - the equipment that is installed due to the interconnection of the Generation 

System and not required to serve other Public Service customers, as more specifically described on 
Exhibit B attached hereto and made a part hereof.  

F. “Electric Tariffs” - Public Service’s electric tariffs as in effect and on file with the Commission from time to 
time. 

G. “EPS” (Electric Power System) - facilities that deliver electric power to a load.  Note: This may include 
generation units. 

H. “Extended Parallel” - the Generation System is designed to remain connected with Public Service for an 
extended period, see the Technical Requirements document for specific time thresholds.  

I. “Generation” - any device producing electrical energy, i.e., rotating generators driven by wind, steam 
turbines, internal combustion engines, hydraulic turbines, solar, fuel cells, etc.; or any other electric 
producing device, including energy storage technologies. 

J. “Generation Interconnection Coordinator” - the person or persons designated by Public Service to 
provide a single point of coordination with the Applicant for the generation interconnection process.   

K. “Generation System” - the interconnected generator(s), controls, relays, switches, breakers, 
transformers, inverters, and associated wiring and cables, up to the Point of Common Coupling. 
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L. “Local EPS” - an electric power system (EPS) contained entirely within a single premise or group of 
premises. 

M. “Nameplate Capacity” - the total AC nameplate capacity rating of all the Generation included in the 
Generation System.  For this definition, the “standby” and/or maximum rated kW capacity on the 
nameplate shall be used.  

N. “Point of Common Coupling” - the point where the Local EPS is connected to Public Service, as shown 
on Exhibit A hereto. 

O. “Point of Delivery” - the point where the energy changes possession from one party to the 
other.  Typically this will be where the metering is installed but it is not required that the Point of Delivery 
is the same as where the energy is metered. 

P. “Public Service Operator” - the distribution dispatch personnel or group that operates the Public Service 
Area EPS. 

Q. “Technical Requirements” - standards and requirements set forth in the document entitled “Safety, 
Interference and Interconnection Guidelines for Cogenerators, Small Power Producers, and Customer-
Owned Generation” (March 26, 2010), as may be modified from time to time. 

III. DESCRIPTION OF INTERCONNECTION CUSTOMER’S GENERATION SYSTEM  
A. A description of the Generation System, including a single-line diagram showing the general arrangement 

of how the Customer’s Generation System is interconnected with Public Service’s electric distribution 
system, is attached to and made part of this Agreement as Exhibit A, unless the Customer is installing a 
package system that is pre-certified to IEEE 1547.1 and UL 1741 standards.  Packaged Systems pre-
certified under IEEE Standard 1547.1 and UL Standard 1741 will not require a relaying and metering 
one-line diagram.  The single-line diagram, if applicable, shall show the following:  

1. Point of Delivery 
2. Point of Common Coupling 
3. Location of Meter(s) 
4. Ownership of the equipment 
5. Generation System total Nameplate Capacity  
6. Scheduled operational (on-line) date for the Generation System 

IV. RESPONSIBILITIES OF THE PARTIES  
A. The Parties shall perform all of their respective obligations under this Agreement in accordance with all 

applicable laws and regulations, operating requirements, and good utility practices. 
B. Customer shall construct, operate, and maintain the Generation System in accordance with the 

applicable manufacturer’s recommended maintenance schedule, the Technical Requirements, and in 
accordance with this Agreement. 

C. Public Service shall carry out the construction of the Dedicated Facilities in a good and workmanlike 
manner, in accordance with standard design and engineering practices. 

V. CONSTRUCTION  
1. The Parties agree to cause their facilities or systems to be constructed in accordance with the laws of the 

State of Colorado and to meet or exceed applicable codes and standards provided by the NESC 
(National Electrical Safety Code), ANSI (American National Standards Institute), IEEE (Institute of 
Electrical and Electronic Engineers), NEC (National Electrical Code), UL (Underwriter’s Laboratory), 
Technical Requirements, applicable local building codes, and other applicable ordinances in effect at the 
time of the installation of the Generation System. 

2. Charges and Payments  
A. The Customer is responsible for the actual costs to interconnect the Generation System with 

the Public Service electric distribution system at the Point of Common Coupling, including, but 
not limited to any Dedicated Facilities attributable to the addition of the Generation System, 
Public Service labor for installation coordination, commissioning, installation testing and 
engineering review of the Generation System, and interconnection design that are consistent 
with the applicable rules of the Commission.  Estimates of these costs to be incurred by Public 
Service are set forth in Exhibit B.  The estimated costs set forth in Exhibit B have been 
developed for budgeting purposes and may be greater or less than the actual costs required to 
be reimbursed by the Customer hereunder.  All costs for which the Customer is responsible 
shall be reasonable under the circumstances of the particular design and construction of the 
interconnection.   

1. Dedicated Facilities  
1. During the term of this Agreement, Public Service shall design, construct, 

and install the Dedicated Facilities outlined in Exhibit B. 
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2. Once installed, the Dedicated Facilities shall be owned and operated by 
Public Service and all costs associated with operating and maintaining the 
Dedicated Facilities shall be the responsibility of Public Service, unless 
otherwise agreed. 

3. Upon execution of this Agreement, Public Service shall be authorized to 
begin construction and to procure the necessary facilities and equipment to 
complete the installation of the Dedicated Facilities, as described in Exhibit 
B.  Notwithstanding any other provision of this Agreement to the contrary, if 
for any reason, the Generation System project is canceled or modified, or 
this Agreement is terminated by the Customer or by reason of the 
Customer’s failure to diligently pursue the interconnection, such that any or 
all of the Dedicated Facilities are not required, the Customer shall 
nevertheless reimburse Public Service for actual costs incurred by Public 
Service in pursuing the installation of the Dedicated Facilities, including, but 
not limited to, any additional costs to remove and/or to complete the 
installation of the Dedicated Facilities.  The Customer may, for any reason, 
cancel the Generation System project, so that any or all of the Dedicated 
Facilities are not required to be installed.  The Customer shall provide 
written notice to Public Service of cancellation.  Upon receipt of a 
cancellation notice, Public Service shall take reasonable steps to minimize 
additional costs to the Customer, where reasonably possible.  This provision 
shall survive the termination of this Agreement. 

2. Payments.  The Customer shall pay Public Service for the cost of the Dedicated 
Facilities as follows.  

1. All of the estimated costs, as set forth in Exhibit B, shall be due prior to initial 
energization of the Generation System with Public Service.  

2. The remainder of actual costs, incurred by the Public Service, excluding the 
ongoing costs of telemetry, shall be due within thirty (30) days from the date 
the bill is mailed by Public Service after project completion.  If the Customer 
does not make payment in full within that time, the unpaid balance shall bear 
interest at the rate of one and one half percent (1.5%) per month.  In the 
event the actual costs are less than the estimated costs paid by Customer, 
Public Service shall refund the difference to the Customer within sixty (60) 
days of project completion. 

VI. DOCUMENTS INCLUDED WITH THIS AGREEMENT  
 . This Agreement includes the following Exhibits, which are specifically incorporated hereinand made part 

of this Agreement by this reference:  
0. Exhibit A – Description of Generation System and single-line diagram.  This diagram shows all 

major equipment, including, visual isolation equipment, Point of Common Coupling, Point of 
Delivery for Generation Systems that intentionally export, ownership of equipment, and the 
location of metering. 

1. Exhibit B – Estimated engineering, installation, equipment removal, commissioning and testing 
costs payable by the Customer.  Included in this listing shall be the description and estimated 
costs for the required Dedicated Facilities being installed by Public Service for the 
interconnection of the Generation System and a description and estimate for the final 
acceptance testing work to be done by Public Service. 

2. Exhibit C – Engineering Data Submittal. A standard form application, and related charts, 
drawings and inventory lists that provide the engineering and operating information about the 
Generation System relied on by Public Service in establishing the interconnection. 

VII. TERMS AND TERMINATION  
 . This Agreement shall become effective as of the date when both the Customer and Public Service have 

executed this Agreement.  The Agreement shall continue in full force and effect until the earliest date that 
one of the following events occurs:  

0. The Parties agree in writing to terminate the Agreement; or 
1. The Customer may terminate this Agreement at any time, by written notice to Public Service, 

prior to witnessing the completion of the final acceptance testing of the Generation System by 
Public Service.  Upon such termination, the Customer shall continue to be responsible for costs 
incurred by Public Service as provided for in Section V.B. above.  Upon receipt of a termination 
notice, Public Service shall take reasonable steps to minimize additional costs to the Customer, 
where reasonably possible. 
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2. Once the Generation System is operational, the Customer may terminate this Agreement after 
thirty (30) days written notice to Public Service; or  

3. Public Service may terminate this Agreement after thirty (30) days written notice to the 
Customer if:  

1. The Customer fails to interconnect and operate the Generation System in accordance 
with the terms of this Agreement; 

2. The Customer fails to take all corrective actions specified in Public Service’s written 
notice that the Generation System is out of compliance with the terms of this 
Agreement, within the time frame set forth in such notice; or 

3. The Customer fails to complete Public Service’s final acceptance testing of the 
Generation System within 24 months of the date proposed under section III.A.6. 

4. This Agreement shall automatically terminate upon the removal of the Generation 
System or the permanent cessation of generation operations by Customer behind the 
Point of Common Coupling. 

A. Upon termination of this Agreement, the Generation System shall be disconnected from Public Service’s 
electric distribution system.  The termination of this Agreement shall not relieve either Party of its 
liabilities and obligations, owed or continuing, at the time of the termination. 

VIII. OPERATIONAL ISSUES  
 . Each Party will, at its own cost and expense, operate, maintain, repair, and inspect, and shall be fully 

responsible for, the facilities that it now or hereafter may own, unless otherwise specified.  
0. Technical Standards: The Generation System shall be installed and operated by the Customer 

consistent with the requirements of this Agreement; the Technical Requirements; the applicable 
requirements located in the National Electrical Code (NEC); the applicable standards published 
by the American National Standards Institute (ANSI) and the Institute of Electrical and 
Electronic Engineers (IEEE); applicable local building codes, and other applicable ordinances in 
effect during the installation and operation of the Generation System and related facilities. 

1. Right of Access: At all times, Public Service’s personnel shall have access to the disconnect 
switch of the Generation System for any reasonable purpose in connection with the 
performance of the obligations imposed on it by this Agreement, to meet its obligation to 
operate Public Service’s system safely, and to provide service to its customers.  As necessary 
for Public Service to operate, maintain, inspect, test, repair or replace its facilities for the 
purposes of this Agreement, the Customer shall allow Public Service access to Public Service’s 
equipment and facilities located on the premises. 

2. Electric Service: This Agreement does not govern the provision of electric service by Public 
Service to supply the electrical requirements of the Local EPS.  Any such electric service to be 
supplied to the Customer’s Local EPS by Public Service shall be exclusively in accordance with 
the Electric Tariffs and rate schedules applicable to the Customer’s class of service there 
under, as in effect from time to time. 

3. Operation and Maintenance: The Generation System shall be operated by the Customer in 
accordance with the Technical Standards and any additional requirements that may be agreed 
to in writing from time to time. 

4. Cooperation and Coordination: Both Public Service and the Customer shall communicate and 
coordinate their operations, so that the normal operation of Public Service’s system does not 
unduly effect or interfere with the normal operation of the Generation System and the 
Generation System does not unduly effect or interfere with the normal operation of Public 
Service’s system.  Under abnormal operations of either the Generation System or the Public 
Service system, the responsible Party shall provide reasonably timely communication to the 
other Party to allow mitigation of any potentially negative effects of the abnormal operation of 
their system. 

5. Disconnection of Unit: Public Service may disconnect the Generation System as reasonably 
necessary in the event of termination of this Agreement, non-compliance by the Customer with 
the terms of this Agreement, system emergency, imminent danger to the public or Public 
Service personnel, and routine maintenance, repairs, and modifications to the Public Service 
system.  When reasonably possible, Public Service shall provide prior notice to the Customer 
explaining the reason for the disconnection.  If prior notice is not reasonably possible, Public 
Service shall, after the fact, provide information to the Customer as to why the disconnection 
was required.  Public Service shall have no liability for any loss of sales or other damages, 
including any consequential damages for the loss of business opportunity, profits, or other 
losses, regardless of whether such damages were foreseeable, for the disconnection of the 
Generation System in accordance with this Agreement.  Public Service shall expend 
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reasonable effort to reconnect the Generation System in a timely manner and to work towards 
mitigating damages and losses to the Customer where reasonably possible. 

6. Modifications to the Generation System – The Customer shall notify the Public Service 
Operator, in writing, of plans for any modifications to the Generation System interconnection 
equipment, including all information needed by Public Service, as part of the review described 
in this paragraph, at least twenty (20) business days prior to undertaking such 
modification(s).  Modifications to any of the interconnection equipment, including all 
interconnection required protective systems, the generation control systems, the transfer 
switches/breakers, interconnection protection VT’s & CT’s, and Generation System capacity, 
shall be included in the notification to Public Service.  The Customer agrees not to commence 
installation of any modifications to the Generating System until Public Service has approved the 
modification, in writing, which approval shall not be unreasonably withheld.  Public Service shall 
have a minimum of five (5) business days to review and respond to the planned 
modification.  Public Service shall not take longer then a maximum of ten (10) business days to 
review and respond to the modification after the receipt of the information required to review the 
modifications.  A major upgrade or expansion of the Generation System does not qualify for this 
provision.  Such changes shall be reviewed through a formal interconnection application. 

7. Permits and Approvals: The Customer shall obtain all applicable environmental and other 
applicable permits from governmental authorities as required by law prior to the construction of 
the Generation System.  The Customer shall maintain all such applicable permits, as 
necessary, and comply with these permits during the term of this Agreement. 

IX. LIMITATION OF LIABILITY  
 . Each Party shall at all times indemnify, defend, and save the other Party harmless from any and all 

damages, losses, claims, including claims and actions relating to injury or death of any person or damage 
to property, costs and expenses, reasonable attorneys’ fees and court costs, arising out of or resulting 
from the Party’s performance of its obligations under this agreement, except to the extent that such 
damages, losses or claims were caused by the negligence or intentional acts of the other Party. 

A. Any liability of either Party to the other for failure to perform its obligations under this Agreement shall be 
limited to the amount of direct damage actually incurred.  In no event shall either Party be liable to the 
other Party for any punitive, incidental, indirect, special, or consequential damages of any kind 
whatsoever, including for loss of business opportunity or profits, regardless of whether such damages 
were foreseen. 

B. Notwithstanding any other provision in this Agreement, with respect to Public Service’s provision of 
electric service to any customer including the Customer, Public Service’s liability to such customer shall 
be limited as set forth in Public Service’s tariffs and terms and conditions for electric service, and shall 
not be modified or in any manner affected by the terms of this Agreement. 

X. DISPUTE RESOLUTION  
 . Each Party agrees to attempt to resolve all disputes arising hereunder promptly, equitably, and in a good 

faith manner. 
A. In theevent a dispute arises under this Agreement, and if the Parties cannot resolve itwithin five (5) days 

after written notice of the dispute tothe other Party, the Parties may mutually agree tosubmit the dispute 
to mediation by amutuallyacceptable mediator or dispute resolution service, in a mutually convenient 
location in the State of Colorado.  Each Party will be responsible for one-half of the cost paid to neutral 
third-parties. 

B. The Parties agree to participate in good faith in the mediation or resolution process.  If the Parties are not 
successful in resolving their dispute through mediation or the dispute resolution process, then the Parties 
may refer the dispute for resolution to the Commission, which shall maintain continuing jurisdiction over 
this Agreement.  

XI. INSURANCE   
 . At a minimum, in connection with the Customer’s performance of its duties and obligations under this 

Agreement, the Customer shall maintain, during the term of the Agreement, general liability insurance 
with a combined single limit of not less than  

0. Two million dollars ($2,000,000) or greater, as mutually agreed to by the Parties, for each 
occurrence if the Gross AC Nameplate Rating of the Generation System is greater than 2 MW. 

1. Two million dollars ($2,000,000) for each occurrence if the Gross AC Nameplate Rating of the 
Generation System is greater than 500 kW up to and including 2 MW. 

2. One million dollars ($1,000,000) for each occurrence if the Gross AC Nameplate Rating of the 
Generation System is greater than 10 kW up to and including 500 kW. 

3. Three hundred thousand dollars ($300,000) for each occurrence if the Gross AC Nameplate 
Rating of the Generation System is 10 kW or less. 
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4. Such general liability insurance shall include coverage against claims for damages resulting 
from (i) bodily injury, including wrongful death; and (ii) property damage arising out of the 
Customer’s ownership and/or operating of the Generation System under this Agreement. 

A. The general liability insurance required by Section XI.A shall, by endorsement to the policy or policies: (a) 
include Public Service as an additional insured; (b) provide that Public Service shall not by reason of its 
inclusion as an additional insured incur liability to the insurance carrier for the payment of premium for 
such insurance; and (c) provide for thirty (30) calendar days’ written notice to Public Service prior to 
cancellation, termination, alteration, or material change of such insurance. 

B. Evidence of the insurance required in Section XI.A shall state that coverage provided is primary and is 
not excess to or contributing with any insurance or self-insurance maintained by Public Service. 

C. If the Customer is self-insured with an established record of self-insurance, the Customer may comply 
with the following in lieu of Section XI.A – C:  

0. Customer shall provide to Public Service, at least thirty (30) days prior to the date of initial 
operation, evidence of an acceptable plan to self-insure to a level of coverage equivalent to that 
required under section XI.A.   

1. If Customer ceases to self-insure to the level required hereunder, or if the Customer is unable 
to provide continuing evidence of its ability to self-insure, the Customer agrees to immediately 
obtain the coverage required under Section XI.A. 

D. The Customer shall provide Public Service a certificate of insurance evidencing the requisite coverage 
and provisions prior to the interconnection of the Generation System.  After interconnection, Public 
Service may periodically request proof of current insurance coverage in order to verify compliance with 
the requirements of this Section XI.  Upon receipt of any such request, the Customer shall provide a 
certificate of insurance evidencing the requisite coverage and provisions.  Failure of the Customer to 
provide timely evidence of proper insurance may result in disconnection of the Generation System 
pursuant to Section VIII.F. 

E. Failure of the Customer or Public Service to enforce the minimum levels of insurance does not relieve the 
Customer from maintaining such levels of insurance or relieve the Customer of any liability. 

F. All insurance certificates, statements of self-insurance, endorsements, cancellations, terminations, 
alterations, and material changes of such insurance shall be issued and submitted to the following: 
Public Service, Manager Area Engineering, 1123 W. 3rd Avenue, Denver, CO 80223 

XII. MISCELLANEOUS  
 . FORCE MAJEURE  

0. An event of Force Majeure means any act of God, act of the public enemy, war, insurrection, 
riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, any 
curtailment, order, regulation, or restriction imposed by governmental, military or lawfully 
established civilian authorities, or any other cause beyond a Party’s control.  An event of Force 
Majeure does not include an act of negligence or intentional wrongdoing.   

1. Neither Party will be considered in default of any obligation hereunder if such Party is prevented 
from fulfilling the obligation due to an event of Force Majeure.  However, a Party whose 
performance under this Agreement is hindered by an event of Force Majeure shall make all 
reasonable efforts to perform its obligations hereunder. 

A. NOTICES  
0. Any written notice, demand, or request required or authorized in connection with this 

Agreement (“Notice”) shall be deemed properly given if delivered in person or sent by first class 
mail, postage prepaid, to the person specified below:  

1. If to Public Service: 
Public Service, Manager Area Engineering, 1123 W. 3rd Avenue, Denver, CO 80223 

2. If to Customer: 
{!Pay_to_Address_Line_1__c} {!Pay_to_City__c}, {!Pay_to_State__c} 
{!Pay_to_Postal_Code__c} 

1. A Party may change its address for notices at any time by providing the other Party written 
notice of the change, in accordance with this Section. 

2. The Parties may also designate operating representatives to conduct the daily communications 
that may be necessary or convenient for the administration of this Agreement.  Such 
designations, including names, addresses, and phone numbers may be communicated or 
revised by one Party’s notice to the other Party. 

B. ASSIGNMENNT  
0. All of the terms, covenants, representations, warranties, and conditions of this Agreement shall 

be binding upon, and inure to the benefit of and be enforceable by, the Parties hereto and their 
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respective successors, but neither this Agreement nor the rights and obligations of the 
Customer may be assigned except as provided for in this Section XII.C.  In the event the 
Customer sells, conveys or otherwise transfers ownership or operational control of the 
Generation System to another entity (“New Owner”), this Agreement may be transferred to such 
New Owner upon receipt by Public Service of a written document, in a form satisfactory to 
Public Service, indicating the New Owner’s agreement to comply with all of the terms of this 
Agreement.  The Customer shall not otherwise assign its rights nor delegate its duties under 
this Agreement without Public Service’s written consent, which shall not be unreasonably 
withheld.  Any assignment or delegation the Customer makes without Public Service’s written 
consent shall not be valid. 

C. NON-WAIVER  
0. None of the provisions of this Agreement shall be considered waived by a Party unless such 

waiver is given in writing.  The failure of a Party to insist in any one or more instances upon 
strict performance of any of the provisions of this Agreement or to take advantage of any of its 
rights hereunder shall not be construed as a waiver of any such provisions or the 
relinquishment of any such rights for the future, but the same shall continue and remain in full 
force and effect.  

D. GOVERNING LAW AND INCLUSION OF PUBLIC SERVICE’S TARIFFS AND RULES.  
0. This Agreement shall be interpreted, governed, and construed under the laws of the State of 

Colorado as if executed and to be performed wholly within the State of Colorado without giving 
effect to choice of law provisions that might apply to the law of a different jurisdiction. 

1. The provisions of this Agreement shall at all times be subject to the applicable terms and 
conditions set forth in the Electric Tariffs pertaining to the electric service provided by Public 
Service, which are hereby incorporated into this Agreement by this reference. 

2. Notwithstanding any other provisions of this Agreement, Public Service shall have the right to 
unilaterally file with the Commission, pursuant to the Commission’s rules and regulations, an 
application for change in rates, charges, classification, service, tariff, or rule or any agreement 
relating thereto. 

E. AMENDMENT AND MODIFICATION  
0. This Agreement will not be amended, modified or supplemented except by a written instrument 

signed by an authorized representative of each of the Parties hereto. 
F. ENTIRE AGREEMENT  

0. This Agreement, including all attachments, exhibits, and appendices, constitutes the entire 
Agreement between the Parties with regard to the interconnection of the Generation System of 
the Parties at the Point(s) of Common Coupling expressly provided for in this Agreement and 
supersedes all prior agreements or understandings, whether verbal or written.  It is expressly 
acknowledged that the Parties may have other agreements covering other services not 
expressly provided for herein, which agreements are unaffected by this Agreement.  Each Party 
also represents that in entering into this Agreement, it has not relied on the promise, 
inducement, representation, warranty, agreement, or other statement not set forth in this 
Agreement or in the incorporated attachments, exhibits, and appendices.  

1. This Agreement may be executed in two or more counterparts, each of which is deemed 
original but all constitute one and the same instrument.  The Parties agree that a facsimile copy 
of a signature will be deemed original and binding. 

G. CONFIDENTIAL INFORMATION  
0. Confidential information shall mean any confidential and/or proprietary information provided by 

one Party to the other Party that is clearly marked or otherwise designated "Confidential."  All 
design, operating specifications, and metering data provided by the Interconnection Customer 
shall be deemed confidential information regardless of whether it is clearly marked or otherwise 
designated as such.  

1. Confidential Information does not include information previously in the public domain, required 
to be publicly submitted or divulged by Governmental Authorities (after notice to the other Party 
and after exhausting any opportunity to oppose such publication or release), or necessary to be 
divulged in an action to enforce an agreement between the Parties.  Each Party receiving 
Confidential Information shall hold such information in confidence and shall not disclose it to 
any third party nor to the public without the prior written authorization from the Party providing 
that information, except to fulfill obligations under agreements between the Parties, or to fulfill 
legal or regulatory requirements.  

1. Each Party shall employ at least the same standard of care to protect Confidential 
Information obtained from the other Party as it employs to protect its own Confidential 
Information. 
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2. Each Party is entitled to equitable relief, by injunction or otherwise, to enforce its 
rights under this provision to prevent the release of Confidential Information without 
bond or proof of damages, and may seek other remedies available at law or in equity 
for breach of this provision. 

2. Notwithstanding anything in this article to the contrary, if the Commission, during the course of 
an investigation or otherwise, requests information from one of the Parties that is otherwise 
required to be maintained in confidence, the Party shall provide the requested information to 
the Commission, within the time provided for in the request for information.  In providing the 
information to the Commission, the Party may request that the information be treated as 
confidential and non-public by the Commission and that the information be withheld from public 
disclosure.  Parties are prohibited from notifying the other Party prior to the release of the 
Confidential Information to the Commission.  The Party shall notify the other Party when it is 
notified by the Commission that a request to release Confidential Information has been 
received by the Commission, at which time either of the Parties may respond before such 
information would be made public. 

H. NO WARRANTIES  
0. By undertaking the performance of any of its responsibilities under the terms of this Agreement, 

including, without limitation, any inspection, acceptance or non-rejection, Public Service does 
not give and hereby disclaims any warranty, expressed or implied, as to the adequacy, safety, 
or other characteristics of any structures, equipment, wires, appliances, or devices owned, 
installed, or maintained by the Customer or leased by the Customer from third parties, including 
without limitation the Generation System and any structures, equipment, wires, appliances, or 
devices appurtenant thereto.  

I. NO PARTNERSHIP  
0. This Agreement shall not be interpreted or construed to create an association, joint venture, 

agency relationship, or partnership between the Parties or to impose any partnership obligation 
or partnership liability upon either Party.  Neither Party shall have any right, power, or authority 
to enter into any agreement or undertaking for, or act on behalf of, or to act as or be an agent or 
representative of, or to otherwise bind, the other Party. 
 
IN WITNESS WHEREOF, the Parties hereto have caused three originals of this Agreement to 
be executed by their duly authorized representatives.  This Agreement is effective as of the last 
date set forth below. 

Customer: 
 
By: _______[[SertifiSStamp_1]]_________________________ 
 
Name: {!Customer_Name__c} 

Title:  ______[[SertifiTitle_1]]________________________ 
 
Date:  ______[[SertifiDate_1]]________________________ 

 

 

Public Service Company of Colorado: 
 
By: ______________[[SertifiSStamp_2]]_________________ 
 
Name:  Lee Gabler 
 
Title:     Director, Customer Strategy and Solutions 
 
Date:  __________[[SertifiDate_2]]____________________ 
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EXHIBIT A 

GENERATION SYSTEM DESCRIPTION 

AND SINGLE-LINE DIAGRAM 

 

(1)      One Line Diagram  

** Submitted with Solar*Rewards application 
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EXHIBIT B 

SUMMARY OF PUBLIC SERVICE COSTS AND DESCRIPTION OF DEDICATED FACILITIES BEING INSTALLED BY 
PUBLIC SERVICE, FOR THE INTERCONNECTION OF THE GENERATION SYSTEM 

Except as otherwise may be provided in separate agreements, there are no interconnection costs associated with the 
installation of a solar photovoltaic system with a nameplate capacity of 500 kW and less. 
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EXHIBIT C 

ENGINEERING DATA SUBMITTAL, FOR THE INTERCONNECTION OF THE CUSTOMER’S GENERATION SYSTEM 

(1)      Small Generator Interconnection Application 

** Submitted with Solar*Rewards application (only applicable for systems over 10 kW) 
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Solar*Rewards 
Photovoltaic Installation Supervision Certification (NABCEP Form) 

The undersigned, as Applicant for incentive payments under Xcel Energy’s Colorado Solar*Rewards program, understands 
and agrees that, pursuant to C.R.S. § 40-2-128, payment by Xcel Energy of any incentives related to work on the PV 
installation identified below is conditioned upon Applicant’s supplying the name and certification number of each certified 
energy practitioner (CEP) who actually provided on-site supervision of the PV installation (including photovoltaic electrical 
work, the installation of photovoltaic modules, and the installation of photovoltaic module mounting equipment) or was 
present to maintain the three-to-one ratio required by paragraphs (c) and (d) of C.R.S. § 40-2-128(1). 

Applicant hereby certifies that the name(s) and certification number(s) of the certified energy practitioner(s) who actually 
provided on-site supervision of the PV installation or who was/were present to maintain the required three-to-one ratio, as 
required by C.R.S. § 40-2-128(1), is/are as follows: 

CEP Name: Certification Number: 

_________________________________________________ ________________ 

_________________________________________________ ________________ 

_________________________________________________ ________________ 

_________________________________________________ ________________ 

I certify that the information provided above is true and accurate to the best of my knowledge: 

Applicant Name: _________________________________________________ 

Applicant Signature: _______________________________________________ 

Applicant Organization: ____________________________________________ 

Date: _______________ 

Opportunity ID: {!Integration_Opportunity_ID__c} 

Premise Address: {!Premise_Address__c}, {!Premise_City__c}, {!Premise_State__c} {!Premise_Zip__c} 
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Tenant Release Form  
Address: 

Unit: 

Tenant Name: 

I am aware that my landlord is installing a solar array on the above address where I am currently a tenant and 
responsible for the electric service. I am also aware that this solar installation will be connected to the Xcel Energy 
electric meter for my specific apartment/unit. By signing this document, I give permission to Xcel Energy to exchange 
my electric meter for a net meter (one that will measure both what I use and what energy goes back to the grid from 
the solar system). By signing this document, I also allow Xcel Energy to apply the PV tariff to my account, which 
carries no additional charges, but allows for the solar system to operate in conjunction with the Xcel Energy electric 
utility service and allows for the solar credit to be accounted for accurately. 

**This document will be provided to Xcel Energy as verification of the tenant knowledge and understanding of the 
solar project. Xcel Energy will use this document as approval from the tenant to exchange the electric meter for a net 
meter and to change the customer to the appropriate billing rate. By executing this document, Tenant is authorizing 
landlord to share this information with Xcel Energy pursuant to Colorado Public Utilities Commission Rule 1104. Code 
of Colorado Regulations (CCR) 723?1 

 
Tenant Signature: ____________________________________________ 

Date: 

Landlord Signature: ____________________________________________ 

Date: 
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U  
 

<Year>Solar*Rewards Large Request for Proposals 
Solar On-site Renewable Energy Credits (REC) 

 
Issued Date: <Month> <Numerical day >, <Year>  
Proposal Submission Date: : <Month> <Numerical day >, <Year> 
 
Xcel Energy Inc. is a major U.S. investor-owned electric and natural gas utility headquartered in 
Minneapolis, Minnesota.  Xcel Energy owns four operating companies that have regulated utility 
operations in the 8 Western and Midwestern states of: Minnesota, Wisconsin, North Dakota, South 
Dakota, Michigan, Colorado, Texas, and New Mexico.  The operating companies of Xcel Energy 
provide, collectively, energy-related products and services to approximately 3.3 million electric and 
1.8 million natural gas customers.  More information is available at www.xcelenergy.com.  

 
Public Service Company of Colorado (“Public Service” or the “Company”) is the Xcel Energy 
operating company in Colorado.  Public Service operates under the trade name of Xcel Energy.  
This Request for Proposals (RFP) seeks solar on-site renewable energy credits or RECs, as these 
terms are defined by Colorado Public Utilities Commission Rule 3652, 4 CCR 723-3-3652, from 
new solar renewable energy systems to be located in Colorado.  Eligible respondents to this RFP 
(“Respondents’) must be the owners of the proposed solar renewable energy systems, and the 
systems must be providing energy to an Xcel Energy retail electric customer.  Respondents are 
requested to provide offers for the RECs pursuant to the instructions provided herein.  This RFP is 
limited to proposals for RECs that are generated from solar generating facilities with a gross 
nameplate capacity between 500.01 kW and 2 MW direct current (DC) with generation not 
exceeding 120% of historical or expected consumption at that site.   
 
This RFP contains several sections, including an Introduction, Proposal Logistics, Bid Submittal, 
Evaluation Process and Assumptions, Delivery and Interconnection, and Solar*Rewards Energy 
Benefit Purchase Contracts. 
 
The Company will, in its sole discretion and without limitation, evaluate proposals and proceed in 
the manner the Company deems appropriate, which may include deviation from the Company's 
expected evaluation process, the waiver of any requirements and the request for additional 
information.   
 
Respondents that submit proposals agree to do so without legal recourse against the Company, its 
affiliates, or their respective employees, directors, officers, customers, agents or consultants for 
rejection of their proposals or for failure to execute an agreement for any reason.  The Company 
and its affiliates shall not be liable to any respondent or other party in law or equity for any reason 
whatsoever for any acts or omissions arising out of or in connection with this RFP.  By submitting 
its proposal, each respondent waives any right to challenge any valuation by the Company of its 
proposal or any determination of the Company to select or reject its proposal.  Each respondent, in 
submitting its proposal, irrevocably agrees and acknowledges that it is making its proposal subject 
to and in agreement with the terms of this RFP.   
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Please provide all the information requested to enable the Company to properly evaluate your 
approach and viability as a Respondent for RECs.  Feel free to provide additional information, not 
requested here, that you feel would help in our evaluation process. 
 
The Bids, RFP and all files, designs, specifications and other appended or related data are the 
property of the Company and are delivered only for the purpose of enabling each potential 
Respondent to prepare and submit a proposal in response hereto. In the event that Bid documents 
are considered confidential to the Respondent, the Company reserves the right to retain Bids and 
associated documents in accordance with Company records retention policy, but will deploy 
standard data-management practices for secure and confidential information. This Request for 
Proposals and all files, designs, specifications and other data appended or related to it are the 
property of the Company and are delivered only for the purpose of enabling each potential 
respondent to prepare and submit a proposal in response hereto.   
 
Solar*Rewards <Year> Request for Proposals 
 
Section 1.  Introduction 
 

Public Service Company of Colorado (Public Service or Company), an operating company 
of Xcel Energy Inc., is issuing this Request for Proposals (RFP) for solar on-site energy and 
environmental benefits from new solar renewable energy systems in Colorado that will 
meet the following requirements: 
 

1. Uses a proven and UL approved solar electric generation technology to generate electricity. 

2. Will be located on the premises of a Public Service customer and interconnected on that 
same site.  The customer shall not have as its primary business the generation of electricity 
for retail or wholesale sale.  The customer must use its premises where the solar renewable 
energy system will be located for a legitimate commercial, industrial, governmental or 
educational purpose other than the generation of electricity. 

3. Installations must occur by <Month> <numerical day>, <year>. 

4. Have gross nameplate capacity between 500.01 kW and 2 MW (DC). 

5. Produce electricity primarily for the customer’s consumption with the renewable energy 
credits (RECs) sold to Public Service. Expected generation cannot exceed 120% of 
historical or expected annual consumption at the site. 

 
Public Service invites proposals from all potential Respondents who are capable of meeting 
the requirements of the RFP.  Public Service invites proposals both from the customer on 
whose premise the solar system will be installed and from a third party owner of a solar 
system installed on a customer premise.  
 
This introductory section describes the type, amount and timing of solar resources sought in 
this Solar*Rewards Large RFP.  Section 2 covers logistics such as where and when 
proposals must be submitted, bid evaluation fees, and policies and procedures.  Section 3 
describes the bid submittal process.  Section 4 addresses the evaluation process and 
assumptions.  Section 5 provides requirements related to interconnection.  
 
 

Hearing Exhibit 101 
Attachment RLK-3 

Page 49 of 149



1.1 Resource Acquisition Objectives  
The Colorado Public Utilities Commission (CPUC) has defined, by rule, what solar 
generation facilities qualify as on-site solar systems.  See 4 CCR 723-3-3652(i). This RFP 
is designed to procure competitively priced environmental benefits, including DG RECs 
(distributed generation renewable energy credits) from on-site solar systems within the 
meaning of this rule.  
 
The Company is seeking approximately <#>MW DC from this solicitation.  The 
Company reserves the right to accept more, fewer, or no MW from this solicitation. 

 
 

1.2 Eligible Technologies 
All solar electric generating technologies to be located wholly within the Public Service 
certificated electric service territory that qualify as on-site solar systems under the CPUC 
Rules are eligible to bid into this RFP.    
 

1.3 Interconnection 
The Respondent and the customer for this RFP will be responsible for entering into an 
Interconnection Agreement with Public Service at each site prior to energy production from 
the solar generating system.   
 
The solar generating system installation under this RFP must be connected to the 
customer’s electrical load or to the customer’s side of the revenue meter to be considered 
net-metered.  The generating facility must be on the same contiguous property as the net 
meter for the facility. 
 
For successful Respondents, Public Service’s Electric Distribution Standards Department 
will provide to the Respondent an estimate of the interconnection costs for each installation 
site. The Respondent is responsible for paying Public Service the full amount of any 
interconnection cost and maintaining adequate process and communication so as to enable 
successful interconnection under standard Public Service operating procedures without 
impacting Solar*Rewards required timelines. This information can be found on the Public 
Service website. 
http://www.xcelenergy.com/Energy_Portfolio/Electricity/Generation_Owners/Distr
ibuted_Generation_Guidelines_for_Customer-Owned_Generation_-_CO  

 
1.4 Pricing 

This RFP requires REC pricing in $/MWh units.  Pricing may be a constant price for each 
year of the term or increasing price for each year of the term.  The pricing forms and 
instructions are in Appendix A of this RFP. 

 
 
1.5 Solar Energy Benefit Purchase Contracts (“SEBPC”) 

Two (2) different types of Respondents may elect to participate in this RFP:  
 

 Property owners who will own the on-site solar system 
 Third-party Developers who will construct and own the on-site solar 

system on the premises of the customer 
 
Contracts for the purchase of energy benefits, including RECs, will reflect the differences 
in these two approaches. 
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All specifications and pricing contained within a proposal must be consistent with the 
applicable provisions set forth in the SEBPC for the appropriate Respondent type.  
Respondents must submit a proposal that completely comports with the SEBPC.  
 
The length of the contracts for the Sale of the solar energy benefits shall be the same.  This 
term is twenty (20) years. 
 

1.6 Environmental and Renewable Energy Credits 
For purposes of this solicitation, each REC represents one-megawatt hour (MWh) of 
renewable energy.  The conveyance of RECs to Public Service includes the transfer to 
Public Service of all environmental attributes, emission reduction credits, and renewable 
energy credits, as defined by Public Service, associated with the solar energy production.  
 

1.7 Special Conditions For Third-party Developers In Public Service’s Service Territory 
So that Public Service may evaluate cost-effective alternatives to meet its REC obligations 
under RES, Public Service allows third-party developers to install, own, maintain, and 
finance on-site solar systems at Pubic Service customer sites and to transfer the solar 
energy benefits, including RECs, to Public Service.  To accomplish this objective, the 
following arrangements will apply: 
 

1. The retail customer will continue to purchase the energy needed beyond the energy 
supplied by the on-site solar system from Public Service at the standard tariff rate 
and the Company will purchase any excess energy generated by the on-site solar 
system from the customer under the Company’s net metering tariff.  Customers 
may make a one-time election to have the excess energy credits rollover from year 
to year if desired.   

2. Public Service will own and read the kWh production meter, but the Developer will 
pay for the meter Service under Schedule PV whose generation facilities were 
installed after March 21, 2015 and will be responsible for Production Meter 
charges (sheet 92A), which will be deducted from the SO-REC payment applicable 
to the customer’s rate schedule. 

3. Third-party Developers will execute a Sale Of Electricity Acknowledgement for 
each customer-sited solar installation. 

4. Third-party Developers will provide Public Service with the Public Service 
customer name, contact, and phone number with their request. 

5. Third-party Developers will be able to set their own price for solar energy sold to 
the Public Service retail customer from the on-site solar installation. 

6. Third-party Developers will enter into the Interconnection Agreement and SEBPC 
with Public Service. 

  
 

1.8 Meteorological and System Operation Data 
Rule 3655 states: 
“For eligible energy resources greater than 250 kW, the owner shall provide, at the 
Qualifying Regulated Utility’s (QRU) request, access to the QRU of system operation data.  
In the event that an eligible energy resource greater that 250 kW also collects 
meteorological data, the owner shall provide, at the QRU’s request, real time electronic 
access to the QRU to such meteorological data.”  
 
All Respondents should assume that Public Service will request access—prior to 
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commercial operations—to all site data collected. 
 
 
Section 2. Proposal Logistics 
 
2.1 Schedule 

As shown on the following schedule, proposals are due by <Time> PM Mountain Standard 
Time <Day of Week><Month> <Numerical Date>, <Year>.  Public Service expects to 
notify the bid winners by <Day of week> <Month><Numerical Date>, <Year>, but 
reserves the right to change the schedule. 

 
 

 
   

 
2.3 Proposal Submission 

Bids will be accepted until <time>P.M. Mountain Standard Time on <Day of 
week><Month><numerical date>, <year>. All bids must be transmitted by express, 
certified or registered mail, or hand delivered to the Public Service Solar*Rewards RFP 
Project Manager at the following address: 
 

Public Service Solar*Rewards RFP Project Manager 
 

Lyndsay McDonald 
Xcel Energy 
1800 Larimer St., Suite 1500 
Denver, CO 80202 
solarrewards@xcelenergy.com 
Phone: 303-571-7652 
Fax: 1-800-252-4371 
 
 
RFP website: <website address here>  

 
 
Proposals received later than the due date and time indicated will be rejected and returned 
unopened, unless Public Service determines, in its sole discretion, that extenuating 
circumstances led to late delivery.   One hardcopy of the proposal must be included in the 
submittal.  In addition, Respondents must submit one electronic copy on a CD or flash 
drive. E-mail submissions will not be accepted. 
 
Proposals must be submitted in a sealed package with the following information shown on 
the package: 

Activity Date 

Issue Date: <Month> <Numerical Date, <Year > 

Proposals Due: <Month> <Numerical Date, <Year > 

Award Announcement Date: <Month> <Numerical Date, <Year > 

System Operational Date: <Month> <Numerical Date, <Year > 
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Response to <Year> Solar*Rewards Large RFP 
Confidential Sealed Bid Proposal 

 
The Respondent’s Company name and address must be clearly indicated on the package 
containing the proposal. 
 

2.4 Information Policy 
To obtain additional information about this RFP, Respondents may only submit written 
requests.  These requests should be sent to the Public Service Solar*Rewards RFP Project 
Manager.  Questions or requests may be transmitted via email, fax, or U.S mail; email is 
preferred.  Public Service will maintain a log of all inquiries and coordinate the preparation 
of a written response.  Once a response is prepared, Public Service will post the information 
on the www.xcelenergy.com/solar website; <insert web path here> Public Service has 
established this information policy to ensure that all Respondents have the same knowledge 
about the bidding process.   
 
 

2.5 Bid Evaluation Fees 
Respondents must include a non-refundable bid evaluation fee of $500 with each proposal 
for each site. Checks should be made out to “Public Service Company of Colorado” and 
must be submitted as part of each individual bid proposal.   
 
A proposal consists of the following – one proposed installation address, one REC delivery 
amount for each year, a term length of 20 years, and one set of prices (a price for each year 
of contract term). Proposals that vary any of these conditions constitute multiple proposals 
and as such will require an additional bid evaluation fee. 
 

2.6 Proposal Forms 
All proposals must include a complete set of forms for each bid.  Using the forms will 
ensure consistency in bid submission, interpretation and evaluation by Public Service.  If a 
Respondent is submitting more than one proposal, a separate set of forms must be 
submitted for each proposal.  The forms, together with instructions for each form, are 
provided in Appendix A to this RFP.  Each bid alternative will require a separate set of 
forms and a separate bid evaluation fee. 
 
 

2.7 Clarification of Proposals 
While evaluating proposals, Public Service may request additional information about any 
item in the proposal.  Such requests will be made in writing usually via email.  The 
Respondent is required to provide a written response to the Public Service Solar*Rewards 
RFP Project Manager within five (5) business days, or Public Service may deem the 
Respondent to be non-responsive and stop evaluating the bid.  To facilitate meeting the 
five-day response timeframe, Public Service encourages Respondents to provide one or 
more alternate points of contact for these questions, with email being the preferred method 
of communication. 
 
 

2.8 Representations 
This RFP does not commit Public Service to pay any costs incurred in the preparation of a 
proposal in response to this RFP or to procure or contract for any services offered in 
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response to this RFP. Public Service reserves the right to modify or withdraw this RFP, to 
negotiate with all qualified Respondents to resolve technical or contractual specifications, 
and/ or to reject any or all responses and to terminate contract development discussions at 
any time. Prior to the execution of a contract, Public Service reserves the right to: 

 
• Request from a Respondent information that is not explicitly detailed in this document, 
• Reject any or all proposals, 
• Reject any proposals that, at Public Service’s sole discretion, are not complete or 

contain irregularities, or waive irregularities in any bid that is submitted, 
• Accept or reject any proposals not received on or before the due date specified, 
• Accept other than the lowest cost proposal(s), 
• Obtain clarification from Respondent concerning proposals, 
• Conduct contract development discussions with selected Respondents. 

 
 
2.9 Confidentiality 

Each page of the RFP response should be clearly identified as to whether it contains 
confidential or proprietary information.  Public Service reserves the right to release any 
proposals to agents or consultants for purposes of proposal evaluation. Public Service’s 
disclosure standards and policies will contractually bind such agents or consultants.  
Regardless of the confidentiality, all such information may be subject to review by the 
appropriate state jurisdiction, or any other governmental authority or judicial body with 
jurisdiction relating to these matters and may be subject to legal discovery.  Under such 
regulatory and legal circumstances, Public Service will make all reasonable efforts to 
preserve Respondent’s confidential information, including requesting that it be filed under 
seal. 

 
 

2.10 Withdrawal of or Addenda to RFP 
Public Service reserves the right to modify, supplement or withdraw this RFP by issuing 
one or more addenda at any time during this solicitation.  Such addenda shall become a part 
of this RFP and any additional responses required of Respondent by any such addenda shall 
become part of each proposal. 
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Section 3. Bid Submittal 
 
3.1 Minimum Bid Eligibility Requirements 

This section lists the minimum requirements that all proposals must meet to be eligible to 
participate in this solicitation.  Proposals that do not comply with these requirements will 
be deemed ineligible and will not be considered for further evaluation.   
 

• Proposals must include all applicable content requirements described in Section 
3.2, including clear and complete written descriptions of all information requested 
and completed forms. 

 
• Bids must clearly specify all pricing terms.  Any and all indexed prices and/or price 

escalations must be fully explained. 
 

• Bids must demonstrate an acceptable level of development and technology risk, as 
determined by the Company's evaluation team.  

• Bids must be for 20 year terms only, in accordance with Section 2.4. 
• Bids must be submitted along with a non-refundable bid evaluation fee of 

$500. 
 
3.2 Proposal Content Requirements 

This section outlines the content and format requirements for all proposals submitted in 
response to this <Year> Solar*Rewards Large RFP.  Proposals that do not include the 
information requested in this section will be ineligible for further evaluation, unless the 
information requested is not applicable or relevant to a given bid.  If it appears that certain 
information is inadvertently omitted from a proposal, Public Service may contact the 
Respondent to obtain the additional information. 
 
The first section of each proposal must contain an Executive Summary that provides an 
overview of the bid’s characteristics, including any unique aspects or benefits.  The second 
section of the proposal must include the set of forms included in Appendix A.  These forms 
will contain essential information about each bid, and a separate set of forms and related 
information must be submitted with each proposal.  The third section of the proposal must 
include other proposal information, which must be in narrative form under specific topic 
headings. 
 
A complete proposal will include the following three components: 
 

1. Executive Summary 
 

2. Complete set of applicable forms 
Appendix A of this RFP document includes detailed descriptions of each of these 
forms, as well as any special instructions for completing the forms. 
 

• Form A Bid Certification Form 
• Form B Bid Cover Sheet 
• Form C Technical Description 
• Form D Construction Milestones 
• Form E Supply Amount & REC Bid Form 
• Form F  Anti-Collusion Affidavit   
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3. Narrative Topics Discussion 
In addition to completed forms, each proposal must also include a thorough written 
discussion of each of the following two topics.  The narrative topics should be 
organized under the following headings, with each heading beginning on a separate 
page. 
 

• Project Development Schedule 
All proposals must provide a detailed schedule of project development 
activities and target completion dates for engineering, permitting, 
equipment procurement, construction, start-up and commissioning.  
Describe the overall development strategy that will ensure that the project 
can be developed in time to meet the proposed commercial operation date. 

• REC Production Profile 
All proposals must provide information on expected annual REC 
production for each project year.  Each Respondent must clearly describe 
anticipated energy production degradation over the term of the contract, 
and scheduled/anticipated replacement of significant components.   
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Section 4. Evaluation Process and Assumptions 
 

The bid evaluation process will include an assessment of cost factors.  The economic 
evaluation will identify the most cost-effective group of proposals based on each bid’s REC 
price. The bid evaluation process will involve the following steps.  These steps are 
generally sequential, but certain activities will overlap among steps. 
 

4.1 Eligibility Screening 
The information provided in each bid will first be evaluated for completeness and 
consistency with the proposal submittal requirements outlined in Section 3 of this RFP.    
Preliminary due diligence will also be conducted at this stage to identify any “fatal flaws” 
associated with a bid, such as an unacceptably high level of development risk, a technology 
risk, or generation capability exceeding 120 % of site consumption.  As a result of this 
screening review, Public Service may either eliminate bids from further consideration, or 
contact Respondents to clarify information or request additional information.  Given the 
short amount of time allotted to evaluate the bids, Public Service will limit follow-up 
contacts to only those bids that meet the minimum eligibility requirements listed in Section 
3.1. 
 

4.2 Economic Analysis 
Following Eligibility Screening, levelized REC costs of the remaining bids will be 
calculated.  Levelized REC costs will be calculated from bid REC pricing net of avoided 
system costs, and any other costs associated with accepting energy and RECs from the 
facility.   
 
Avoided system costs are assigned for twenty years. 
 
For community-based projects, the Company will include an assumption of 1.5 RECs per 
MWh in its economic analysis of the pricing provided by the Respondent that is applicable 
should the project be deemed to be community-based. 
 

4.3 Evaluation Assumptions 
The following planning assumptions will underlie Public Service’s bid evaluation process.  
 

Utility Discount Rate and Cost of Capital 
Public Service will use a discount rate of 6.78% based on its current weighted 
after-tax cost of capital. 
 
Community-Based Projects 
 
Public Service is allowed to reflect an additional bonus amount of RECs generated 
from a Community-Based Project, as defined in Rule 3652(c) of the PUC Rules.  
This bonus amount will be calculated and added to the estimated number of RECs 
produced.  This adjusted value will be used in the economic analysis of the bid 
when comparing it against other bids made in response to this RFP.  If a 
Respondent qualifies under Rule 3652(c) it agrees to assist Public Service in 
obtaining any approvals or declaratory rulings from the Colorado Public Utilities 
Commission, as deemed necessary by Public Service, that such proposed on-site 
solar system qualifies as a Community-Based Project. 
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Please note: Respondents will be paid only on the basis of 1 REC per MWh of 
energy generated; i.e., Respondents will not be paid for the 0.5 RECs used by the 
Company for compliance purposes. 
 

  
 

4.4 Evaluation Team 
A bid evaluation team has been formed to develop the RFP, and to evaluate and select bids.  
Members of the bid evaluation team include personnel from various departments within 
Public Service, each with different responsibilities. 
 

4.5 Notification of Bid Results 
Public Service intends to notify Respondents of the results of the bid evaluation and begin 
contract development on or about <Month> <Numerical Date>, <Year>.   

 
4.6 Post-bid Requirements 

Once a Respondent is notified of an accepted bid, they will have thirty (30) calendar days 
to submit: 
 

1) A letter from the proposed retail customer sent to the program manager 
indicating their agreement to go forward with this project, citing specific 
address and system size; and 

 
2) A deposit of $5,000 which will be refunded if the project is completed within 

18 months of award.  If the project is not completed by that date, the deposit 
will be forfeited to the RESA. 

 
4.7 Changes to system location 

Once a Respondent has been notified that a bid has been accepted, the project location, 
interconnection meter number and retail customer cannot be changed.  If the post-bid 
requirements cannot be fulfilled, the bid will be rejected.  Public Service then reserves the 
right to accept the next most cost-effective bid from another project from this solicitation. 
 

Section 5. Delivery and Interconnection 
 
5.1  Solar Energy Benefit Delivery Requirements 

The point of delivery for the solar energy benefits in response to this RFP will be the 
customers’ On-Site solar installation at their facilities. 
 
Successful Respondents will be responsible for providing documentation necessary to 
obtain interconnection of their On-Site solar installation at each facility. 
 
Respondents may submit documentation for Interconnection to Public Service following 
the procedures outlined in Section 5.2 below at any time.   

 
 

5.2 Public Service Interconnection Study Requests 
Respondents must submit an interconnection study request. The requirements of this 
request can be found on the Xcel Energy website at 
http://www.xcelenergy.com/Energy_Portfolio/Electricity/Generation_Owners/Distributed_
Generation_Guidelines_for_Customer-Owned_Generation_-_CO  
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Respondents may also contact Public Service with questions. When contacting Public 
Service respondents should jointly contact the following personnel: 
 

Mr. Rodney Sgrignoli 
Manager, Area Engineering 
Public Service Company of Colorado 
1123 West 3rd Avenue 
Denver CO  80223 
rodney.d.sgrignoli@xcelenergy.com 
Phone:  303-571-3514 

 
Ms. Lyndsay McDonald 
Product Portfolio Manager 
Xcel Energy 
1800 Larimer St., Suite 1500 
Denver, CO 80202 
solarrewards@xcelenergy.com 
Phone: 303-571-7652 

 
Mr. Sgrignoli and Ms. McDonald will be Public Service’s points of contact for all 
questions and requests related to program application and interconnection. 
 
Respondents should note that any proposals selected through this RFP that involve direct 
interconnection with the Public Service system will be required to submit an 
Interconnection Application and to enter into an Interconnection Agreement.  Such 
Interconnection Agreement is a separate and distinct agreement from the SEBPC. 

Hearing Exhibit 101 
Attachment RLK-3 

Page 59 of 149

mailto:rodney.d.sgrignoli@xcelenergy.com
mailto:solarrewards@xcelenergy.com


Appendix A 
 

Proposal Forms and Instructions 
As discussed in Section 3, the completed forms, attachments and narrative topic discussions, will 
comprise a complete proposal.  The contents of each form and any special instructions for 
completing the forms are described below. 
 
If additional space is needed to elaborate on information requested on any form, please attach 
additional sheets with the heading “Form __ - Additional Information.” 
 
If certain information is requested that does not apply to the proposal, the Respondent must 
indicate that the information is not applicable.  If appropriate, the Respondent should explain why 
the information is not applicable. 
 
In addition to submitting a hardcopy of the proposal, Respondents must also include a CD or flash 
drive with the completed forms. 

 
Form A 

Bid Certification Form 
 

All proposals must include a completed Bid Certification form signed by an officer or other 
authorized employee of the proposing company.  This form will certify that the information in the 
proposal is accurate, that the pricing includes all costs for the proposed term of service and that the 
Respondent agrees to be bound by the terms and conditions contained in the RFP.  Further, the 
Respondent must accept the SEBPC included in the RFP, except as specifically noted in writing in 
the proposal. 

 
Form B 

Bid Cover Sheet 
 

This form requests general information about the Respondent, the proposed generation technology, 
type of sale, and capacity. 

 
Form C 

Technical Description 
 

This form requests a host of information about the proposed configuration of generation 
equipment, as well as operational characteristics. 

 
Form D 

Construction Milestones 
 

This form requests Respondents to provide estimated dates for meeting a series of project 
development and construction milestones for the proposed project. 

 
 

Form E 
Supply Amount & REC Bid Form 

 
REC Pricing 
In Form E - Supply Amount & REC Bid Form, which will be Exhibit 1 of the SEBPC, the 
Respondent must provide a REC price in nominal $/MWh that would be charged to Public Service 
during each project year.  (To clarify, a nominal price for project year 1 would be the actual price 
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charged in project year 1).  For proposals that are selected through this RFP, the proposed REC 
price will be the “Solar*Rewards Large REC Price” as defined in Article 2 of the SEBPC.  Public 
Service will make REC payments to the seller based on the amount of energy produced during a 
billing period, multiplied by the Solar*Rewards Large REC Price for that period.   
 
Respondents may propose prices that are either fixed for the term, escalate at a known (non-
indexed) rate or escalate with an index that is clearly and very closely related to the item being 
escalated.  Pricing tied to general inflation indices will not be accepted. 
 
Bid prices must include all costs for which Respondent intends to seek compensation from Public 
Service, including electric interconnection. 
 

 
REC Quantity 
In Form E - Supply Amount & REC Bid Form, which will be Exhibit A of the SEBPC, the 
Respondent must also provide a projected number of RECs to be produced during each contract 
year.  The number of projected RECs to be produced each year will be evaluated against data 
representing expected generation output according to the technology being employed.  In the event 
that annual projection estimates which do not appear reasonable in comparison to that data, the 
Company will conduct due diligence with the Respondent. 
 

Form F 
Anti-Collusion Affidavit 
 

All Respondents must certify that, among other things, they have not discussed bid pricing with 
other Respondents. 
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Form A – Certification Form 
 

The Respondent hereby certifies that all of the statements and representations made in this proposal are 
true to the best of the Respondent's knowledge and belief, and agrees to be bound by the representations, 
terms, and conditions contained in the RFP. The Respondent accepts the contract included in the RFP, 
except as specifically noted in writing.  
 
 
Submitted by: ________________________________________________________________ 

 (Legal name of firm) 
 
 
Respondent: ______________________________________________________________________ 
             (if different than above) 
 
 
Signature of an officer of Respondent: ________________________________________________ 
 
 
Print or type name of officer: ____________________________________________________ 
 
 
Title: ________________________________________________________________________ 
 
 
Date: ________________________________________________________________________ 
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Form B – Bid Cover Sheet 
 
1) Project / Facility Name: ____________________________________________ 
 
2) Project Location (city, county): ______________________________________ 
 
3) Respondent Contact: 
 

Name: _____________________________________________________ 
 
Company: __________________________________________________ 
 
Address: ___________________________________________________ 
 
Phone / Fax: ________________________________________________ 
 
Email: _____________________________________________________ 

 
3) Alternate Respondent Contact: 

 
Name: _____________________________________________________ 
 
Address: ___________________________________________________ 
 
Phone / Fax: ________________________________________________ 

 
4) Estimated Peak Nameplate Capacity kW DC: __________________________ 
 
5) Estimated Annual Calendar Year Energy Production (MWh) _______________ 
 
6) Proposed Construction Start Date: ___________________________________ 
 
7) Proposed Commercial Operation Date: ________________________________ 

Hearing Exhibit 101 
Attachment RLK-3 

Page 63 of 149



 
Form C – Technical Description 

 
 
1) Describe the solar technology, including, the number of PV panels, the number of inverters, ancillary 

equipment, etc. 
 

 
 

 
 

 
 

 
 

 
2) Provide relevant specifications about the proposed generation, inverter and other significant equipment 

such as brand, model, fabricator, rating, size, capabilities, etc. 
 
 

 
 

 
 

 
 

 
 
3) Describe the configuration of the proposed generation equipment: 
 
 

 
 

 
 

 
 
4) Describe the performance history of major components of the technology as listed above.  Provide a list 

of projects and contact information corresponding to past performance history. 
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Form D – Construction Milestones 
 
 
 

DATE  RESULTS ACHIEVED 
 

1 Seller shall submit $5,000 project deposit which is refundable if the project is 
complete by <Month> <Numerical Day, <Year>. 

 
2 Seller shall provide Public Service with an executed Interconnection Agreement 

from the utility serving the customer. 

 
3 Seller shall provide Public Service with copies of applicable inspection reports for 

the project. 

 
4 Seller shall have achieved closing on financing for the Facility or have provided 

Public Service with proof of financial capability to construct the project 

 
5 Seller shall provide Public Service with evidence of complying with that insurance 

coverage required prior to the Date of Commercial Operation. 

 
6 Seller shall have made the Interconnection of the solar generating facility to the 

Customer’s load, and are capable of being energized. 

 
7 Start-up testing of the project commences 

 
8 Commercial Operation has been achieved and the date duly recorded. 

 
9 All contracts have been executed.  All other requisite documentation is on file. 
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Form E- Supply Amount & REC Bid Form 
 

       
Customer Information  
 Customer Name **  
 Mailing Address  
 Contact Email address  
Third Party Developer Information (if applicable)  
 Company Name  
 Contact Name  
 Mailing Address  
 Contact Phone  
 Contact Email Address  
   
Solar Facility Installation Information  
 Street Address  
 City, State, Zip  
Existing Public Service Customer? (Yes/No)  
If yes, Xcel Energy Account Number  
If yes, Xcel Energy Premise Number  
Projected Date of Commercial Operation  
System nameplate DC output capacity (kW)  
 
 

Project Year REC Production Estimate 
(MWh) 

$/MWh 

1   
2   
3   
4   
5   
6   
7   
8   
9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   

Fill in requested data for each project year under contract 
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Form F-Anti-Collusion Affidavit 
 
I hereby attest that I _______________________ am the person responsible within my firm for 
the final decision as to the details, price(s) and amount of this proposal or, if not, that I have 
written authorization, enclosed herewith, from that person to make the statements set out below 
on his or her behalf and on behalf of my firm. 
 
I further attest that: 
 
1. The price(s) and amount of this bid have been arrived at independently, without consultation, 
communication or agreement for the purpose or with the effect of restricting competition with any 
other firm or person who is a bidder or potential prime bidder. 
 
2A. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person 
who is a bidder or potential bidder on this project, and will not be so disclosed prior to bid 
opening. 
 
2B. Neither the prices nor the amount of the bid of any other firm or person who is a bidder or 
potential prime bidder on this project have been disclosed to me or my firm. 
 
3A. No attempt has been made to solicit, cause or induce any firm or person who is a bidder or 
potential prime bidder to refrain from bidding on this project, or to submit a bid higher than the 
bid of this firm, or any intentionally high or non-competitive bid or other form of complementary 
bid. 
 
3B. No agreement has been promised or solicited for any other firm or person who is a bidder or 
potential prime bidder on this project to submit an intentionally high, noncompetitive or other 
form of complementary bid on this project. 
 
4. The bid of my firm is made in good faith and not pursuant to any consultation, communication, 
agreement or discussion with, or inducement or solicitation by or from any firm or person to 
submit any intentionally high, noncompetitive or other form of complementary bid. 
 
5. My firm has not offered or entered into a subcontract or agreement regarding the purchase or 
sale of materials or services from any firm or person, or offered, promised or paid cash or 
anything of value to any firm or person, whether in connection with this or any other project, in 
consideration for an agreement or promise by any firm or person to refrain from bidding or to 
submit any intentionally high, noncompetitive or other form of complementary bid or agreeing or 
promising to do so on this project. 
 
6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of 
materials or services to any firm or person, and has not been promised or paid cash or anything of 
value by any firm or person, whether in connection with this or any other project, in consideration 
for my firm's submitting any intentionally high, noncompetitive or other form of complementary 
bid, or agreeing or promising to do so, on this project. 
 
7. I have made a diligent inquiry of all members, officers, employees, and agents of my firm with 
responsibilities relating to the preparation, approval or submission of my firm's bid on this project 
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and have been advised by each of them that he or she has not participated in any communication, 
consultation, discussion, agreement, collusion, or other conduct inconsistent with any of the 
statements and representations made in this affidavit. 
 
8. I understand and my firm understands that any misstatement in this affidavit is and shall be 
treated as a fraudulent concealment from Public Service Company of Colorado d/b/a Xcel 
Energy, of the true facts relating to submission of bids for this SEBPC.  
 
Submitted by: ___________________________________________________________________ 

                     (Legal signature of responsible individual) 
 
Printed Name: _____________________________________________________________ 

                     (Legal printed name of responsible individual) 
 
Title: ___________________________________________________________________________ 

                              (Business title of responsible individual) 
 
Date: ___________________________________________________________________________ 
 
Company: _________________________________________________________________ 
 
Business Address: ___________________________________________________________ 
__________________________________________________________________________ 
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U  
 

2017 Request for Proposals 
Energy and Renewable Energy Credits from Qualified Community Solar Gardens 

 
Issued Date: <Month> <Numerical day>, <Year>  
Proposal Submission Date: : <Month> <Numerical day>, <Year> 
 
Xcel Energy Inc., headquartered in Minneapolis, Minnesota, is a U.S. investor-owned holding company 
parent of four major electric and natural gas utilities.  The four Xcel Energy operating companies have 
regulated utility operations in the eight western and midwestern states of: Minnesota, Wisconsin, North 
Dakota, South Dakota, Michigan, Colorado, Texas, and New Mexico.  The operating companies of 
Xcel Energy provide, collectively, energy-related products and services to approximately 3.3 million 
electric and 1.8 million natural gas customers.  More information about Xcel Energy is available at 
www.xcelenergy.com. 

 
Public Service Company of Colorado (Public Service or the Company) is the Xcel Energy operating 
company in Colorado.  Public Service often does business under the name of Xcel Energy.  As part of 
Public Service’s Solar*Rewards Community (SRC) program, this Request for Proposals (RFP) seeks 
bids for the sale of energy and associated renewable energy credits (RECs) to the Company from 
qualified Community Solar Gardens (CSGs) in conformance with the Company’s 2017 Renewable 
Energy Standard Compliance Plan (RES) as stated in PUC Decision No. ______. The CSGs are to be 
wholly located in Public Service’s electric service territory in Colorado. The terms renewable energy 
credit and community solar garden are defined in Rule 3652 of the Rules Regulating Electric Utilities 
adopted by the Colorado Public Utilities Commission (PUC), 4 Code of Colorado Regulations (C.C.R.) 
723-3-3652 (PUC Rules).  This RFP is subject to the PUC’s rules and regulations governing CSGs. In 
accordance with the RES Compliance Plan, the Company is seeking between __ and __ MW DC 
(direct current) from this solicitation.  However, the Company reserves the right to reject all bids 
under this solicitation and reissue a new solicitation at its discretion. 
 
Eligible respondents to this RFP (Respondents) must be the CSG owner or the CSG Subscriber 
Organization of the proposed CSG, as those terms are defined in Rule 3652, which is the CSG section 
of the PUC Rules. Respondents are requested to provide bids pursuant to the instructions provided 
herein. This RFP is limited to bids for energy and RECs that are generated from CSGs with a gross 
nameplate capacity greater than or equal to 10 kW and less than or equal to 2 MW direct current (DC).   
 
The 2017 RFP will look to expand the development of community solar gardens by providing 
preference to gardens dedicated to low income customers, that serve areas that are underserved, and to 
foster development of urban solar gardens. 
 
This RFP contains several sections, including an Introduction, Proposal Logistics, Bid Submittal, 
Evaluation Process and Assumptions, SRC System Application, Delivery and Interconnection, and 
SRC Producer Agreement. 
 
Please provide all the information requested to enable the Company to properly evaluate your 
approach and viability as a Respondent for the sale of energy and RECs from a CSG.  All information 
provided, and the extent of completeness will be used to evaluate the bid. Feel free to provide 
additional information not requested here that you feel would help in our evaluation.  
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The Bids, RFP and all files, designs, specifications and other appended or related data are the property 
of the Company and are delivered only for the purpose of enabling each potential Respondent to 
prepare and submit a proposal in response hereto. In the event that Bid documents are considered 
confidential to the Respondent, the Company reserves the right to retain Bids and associated 
documents in accordance with Company records retention policy, but will deploy standard data-
management practices for secure and confidential information. 
 
The Company will, in its sole discretion and without limitation, evaluate proposals and proceed in the 
manner the Company deems appropriate, which may include deviation from the Company's expected 
evaluation process, the waiver of any requirements and the request for additional information.   
 
Respondents that submit proposals agree to do so without legal recourse against the Company, its 
affiliates, or their respective employees, directors, officers, customers, agents or consultants for 
rejection of their proposals or for failure to execute an agreement for any reason.  The Company and 
its affiliates shall not be liable to any respondent or other party in law or equity for any reason 
whatsoever for any acts or omissions arising out of or in connection with this RFP.  By submitting its 
proposal, each respondent waives any right to challenge any valuation by the Company of its proposal 
or any determination of the Company to select or reject its proposal.  Each respondent, in submitting 
its proposal, irrevocably agrees and acknowledges that it is making its proposal subject to and in 
agreement with the terms of this RFP.   
 
 
SRC 2017 RFP 
 
Section 1. Introduction 
Public Service is an operating utility company of Xcel Energy Inc. Public Service is issuing this RFP 
seeking bids to construct new solar renewable energy systems in Colorado that meet the following 
requirements: 

 

1. Uses a proven and UL approved solar electric generation technology to generate electricity. 

2. The system qualifies as a community solar garden. 

3. The system will be located on property wholly within Public Service’s electric service territory.   

4. The system must be operational within 18 months of submitting an SRC application. If the 
system is not operational within this time the developer will forfeit the deposit. If the system is 
not operational within 24 months, a daily fine of $1,000 per day will be applied beginning with 
the first day of the 25th month. In the event that Public Service provides a developer with any 
required studies or responses later than the committed timeframe, a day-to-day extension of 
the deadline for forfeiture or fine will be extended to the developer. 

5. No CSG subscriber organization may own more than a 40 percent interest in the CSG after 
the CSG has operated commercially for 18 months. 

6. The system has a gross nameplate capacity greater than or equal to 10 kW and less than or 
equal to 2 MW direct current (DC). 

7. The system that is delivered to the Public Service system, where the developer must meet the 
requirements set out in Section 5.1.  (Public Service will take delivery of the energy and credit 
payment for it to those CSG subscribers.)  
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8. The Respondent must sell all unsubscribed power plus the associated environmental benefits 
to Public Service at the prior calendar year’s average hourly incremental cost of electricity 
supply over the immediate preceding calendar year. 

9. The Respondent must sell all subscribed power plus associated environmental benefits to 
Public Service at the REC price terms stated in the SRC Producer Agreement. 

10. The Respondent must agree to all of the terms and conditions of the Solar*Rewards 
Community Producer Agreement. 

 
Public Service invites bids from Respondents who are capable of meeting the requirements of the RFP.   

 
This introductory section describes the type, amount and timing of solar resources sought in this SRC 
RFP.  Section 2 covers logistics such as where and when bids must be submitted, bid evaluation fees, 
and policies and procedures.  Section 3 describes the bid submittal process.  Section 4 addresses the 
evaluation process and assumptions.  Section 5 provides requirements of the SRC application. Section 
6 provides requirements related to delivery and interconnection.  
 
1.1 Resource Acquisition Objectives  
Colorado Revised Statutes (“C.R.S.”) Section 40-2-124, sets forth the Colorado RES, and establishes 
the amount of energy to be generated from eligible energy resources that Public Service is required to 
obtain.  C.R.S. Section 40-2-127, henceforth referred to as the Community Solar Gardens Act, provides 
in part that Public Service is to meet a portion of its RES obligations through the acquisition of energy 
from CSGs.  In calendar year 2017 Public Service is authorized to acquire between __ and __ 
MW DC from community solar gardens. This RFP will seek to acquire between __ and __ MW DC 
of capacity through acquisitions from solar gardens. Up to an additional 0.5 MW of the total 
acquisition shall be a standard offer program for systems 10kW – 100kW in size.   However, the 
Company reserves the right to reject all bids under this solicitation and reissue a new solicitation at its 
discretion. 

 
1.2 Eligible Technologies 

All solar generating systems wholly located in Public Service certificated territory that qualify as 
community solar gardens under Colorado law and the PUC Rules are eligible to bid into this 
RFP. The determination of whether any technology meets these criteria is at the sole discretion 
of Public Service. 
 

1.3 Interconnection 
The Respondents will be responsible for entering into an Interconnection Agreement with 
Public Service for each proposed CSG prior to energy production from the solar generating 
system.   
 
The solar generating system installation under this RFP must connect to Public Service’s 
electric distribution system. 
 
For successful Respondents, Public Service’s Electric Distribution Standards Department will 
provide to the Respondent an estimate of the interconnection costs for each installation site. 
The Respondent is responsible for paying Public Service the full amount of any 
interconnection cost and maintaining adequate process and communication so as to enable 
successful interconnection under standard Public Service operating procedures without 
impacting CSG required timelines. This information can be found on the Public Service 
website. 
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http://www.xcelenergy.com/Energy_Portfolio/Electricity/Generation_Owners/Distr
ibuted_Generation_Guidelines_for_Customer-Owned_Generation_-_CO  
 

 
1.4 Pricing 

Pricing is required to be $/MWh units for any positive bid. For any negative bid, pricing can 
be in $/MWh, upfront cash payment, or a combination thereof.  All bids offered in $/MWh 
will be rounded at least to the second decimal place for bid evaluation purposes and pricing 
shall be a constant price for each year of the term specified in the SRC Producer Agreement. 
The pricing forms and instructions are in Appendix A of this RFP.  
 
Should a Respondent’s bid pricing contemplate payments being made to Public Service (i.e., 
negative bid price), such payments will be flowed through to Pubic Service’s customers in a 
manner to be determined.  
 

1.5 Environmental and Renewable Energy Credits 
For purposes of this solicitation, each REC represents one-megawatt hour (MWh) of 
renewable energy. The conveyance of RECs to Public Service includes the transfer to Public 
Service of all environmental attributes, emission reduction credits, and renewable energy 
credits, as defined by Public Service, associated with the solar energy production. 
 
 

1.6 Special Conditions Related to CSG Subscribers 
 

1. The retail customer who is a CSG subscriber will continue to purchase the energy 
used at their premises from Public Service at the standard tariff rate.  The retail 
customer will be credited on their bill a calculated dollar amount based on their 
portion of the energy generated at their proposed CSG project at the rate specified in 
the Company’s SRC tariff. The customer’s bill credit changes annually and the current 
year fixed rates are stated in the SRC Service tariff. 

 
2. Public Service will own and read the kWh production meter, but the Respondents will 

reimburse Public Service for the cost of the meter and remote communications 
equipment. 

 
3. Respondents set their own price and terms for solar energy benefits sold to the retail 

customer/CSG subscriber from the solar installation. Respondents must enter into the 
Interconnection Agreement and SRC Producer Agreement with Public Service. 

 
4. Respondents must sell unsubscribed energy and RECs to Public Service at last year’s 

average hourly incremental cost of electricity supply over the immediate preceding  
calendar year. 

 
5. Respondents must keep their subscriber list information current on a monthly basis. 

The subscriber list information must be updated before the last 5 business days of the 
month. 

 
1.7 Meteorological and System Operation Data 

A Production Meter to measure all energy output from the CSG will be installed by Public 
Service at the Respondent’s sole cost.  The CSG site shall be designed and constructed such 
that Public Service will have direct access to the Production Meter during normal business 
hours.  The Respondent will be responsible for providing an active, wired telephone or data 
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line and related equipment necessary to provide Public Service real-time access to 15-minute 
interval data stored at the Production Meter regarding the renewable energy produced by the 
CSG.  In the event that the Respondent also collects meteorological data at the CSG site, such 
meteorological data shall also be made available to Public Service on a real-time basis. 
 
 

Section 2. Proposal Logistics 
 

2.1 Schedule 
As shown on the following schedule, Public Service will issue the RFP on <month> <date>, 
2016.  Bids are due by <time>, Mountain <Standard> Time, <month> <date>, 2017.  Public 
Service will announce the bid winners no later than <month> <date>, 2017. The Company 
will hold an informational, “Respondent’s Meeting” within 2 weeks of the issuance of the RFP. 

 
 

 
 

2.2 Proposal Submission 
Bids will be accepted until <time>, Mountain <Standard> Time, <month> <date>, 2017.  All 
bids must be transmitted by express, certified or registered mail, or hand delivered to the 
Public Service SRC RFP Project Manager at the following address: 
 

Public Service SRC RFP Project Manager 
Kevin Cray or Shawn Queenan 
Xcel Energy 
1800 Larimer St., Suite 1500 
Denver, CO 80202 
solarrewardscommunity@xcelenergy.com 
Fax: 1-800-252-4371 
 
RFP website: www.xcelenergy.com/solar under “Solar*Rewards Community CO” 

 
 
Bids received later than the due date and time indicated will be rejected and returned 
unopened, unless Public Service determines, in its sole discretion, that extenuating 
circumstances led to late delivery.  One hardcopy of the bid must be included in the submittal.  
In addition, Respondents must submit one electronic copy on a CD or flash drive in 
Microsoft® Word and/or Excel format. E-mail submissions will not be accepted. 
 
Bids must be submitted in a sealed package to ensure confidentiality with the following 
information shown on the package: 
 

Response to 2017 Solar*Rewards Community RFP 

Activity Date 

Issue Date  <month> <date>, 2017 

Bids Due  <month> <date>, 2017 

Award Announcement 
Date  <month> <date>, 2017 

System Operational  Date 18 months from submission of the SRC application  
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Confidential Sealed Bid Proposal 
 

The Respondent’s company name and address must be clearly indicated on the package 
containing the proposal. 
 

2.3 Information Policy 
To obtain additional information about this RFP, Respondents may submit only written 
requests.  These requests should be sent to the Public Service SRC RFP Project Manager.  
Questions or requests may be transmitted via email, fax, or U.S mail; email is preferred.  Public 
Service will maintain a log of all inquiries and coordinate the preparation of a written response.  
Once a response is prepared, Public Service will post the information on the 
www.xcelenergy.com/solar website.  Public Service has established this information policy to 
ensure that all Respondents have the same knowledge about the bidding process. 
 
In addition, Public Service will hold an informational, “Respondent’s Meeting” within 2 weeks 
of issuance of the RFP. At this meeting, Public Service will accept questions from 
Respondents and provide feedback or indicate a timeframe for feedback to questions. After 
the meeting, Public Service will post all responses to questions from the meeting on the 
www.xcelenergy.com/solar website.   
 

2.4 Respondent Fees 
Respondents must include a non-refundable bid evaluation fee of $750 with each proposal for 
each site.  If any Respondent provides more than one bid price per year, more than one 
forecast of energy/REC production, or more than one county location an additional bid 
evaluation fee must be provided as each variant will be considered a unique bid. Failure to 
provide sufficient bid evaluations fees will result in the rejection of the bid and forfeiture by 
the Respondent of the bid evaluation fee provided.    
 
Each bid shall consist of the following: 
 

• one Energy/REC delivery amount for each year; 
• one prescribed term length of twenty years; and 
• either a lump sum payment (if negative bid price) or annual price (a price for each year 

of contract term). 
 
 
Those Respondents that are allowed to enroll in the program will also be charged an annual 
site license fee of $300, unless they previously have paid for and received a site license. 
Licenses are for each user that logs into to the SRC Application and Subscriber Management 
System as defined in the SRC Agreement. This number is subject to change in the 2017 and 
future contract cycle with the software platform vender. Checks should be made out to “Public 
Service Company of Colorado” and must be submitted as part of each individual bid proposal. 
 

2.5 Bid Forms 
 

All bids must include a complete set of forms for each bid.  Using the forms will ensure 
consistency in bid submission, interpretation and evaluation by Public Service.  If a 
Respondent is submitting more than one proposal, a separate set of forms must be submitted 
for each bid.  The forms, together with instructions for each form, are provided in Appendix A 
of this RFP.  Each bid submitted will require a separate set of forms and a separate bid 
evaluation fee. 
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2.6 Clarification of Bids 
While evaluating bids, Public Service may request additional information about any item in the 
bid.  Such requests will be made in writing, usually via e-mail.  The Respondent is required to 
provide a written response to the Public Service Solar*Rewards RFP Project Manager within 
five (5) business days, or Public Service may deem the Respondent to be non-responsive and 
stop evaluating the bid.  To facilitate meeting the five-day response timeframe, Public Service 
encourages Respondents to provide one or more alternate points of contact for these 
questions, with e-mail being the preferred method of communication. 
 

2.7 Conditions of RFP 
This RFP does not commit Public Service to pay any costs incurred in the preparation of a bid 
in response to this RFP or to procure or contract for any services offered in response to this 
RFP.  Public Service reserves the right to modify or withdraw this RFP, to negotiate with all 
qualified Respondents to resolve technical or contractual specifications, and/or to reject any or 
all bids and to terminate consideration of a bid or bids at any time.  Public Service reserves the 
right to evaluate bids and proceed in the manner it deems appropriate, which may include 
deviation from the expected evaluation process. Public Service and its affiliates shall not be 
liable to any Respondent or other party in law or equity for any reason whatsoever for any acts 
or omissions arising out of or in connection with this RFP.  By submitting its bid, each 
Respondent waives any right to challenge any valuation by the Company of its bid or any 
determination of the Company to select or reject its bid.  Each Respondent, in submitting its 
bid, irrevocably agrees and acknowledges that it is making its bid subject to and in agreement 
with the terms of this RFP.  Each Respondent shall be liable for all of its costs incurred to 
prepare, submit, respond or negotiate its bid and any resulting agreement and for any other 
activity related thereto, and Public Service shall not be responsible for any of the Respondent's 
costs. 

Prior to bid acceptance, Public Service reserves the right to: 
 

• Request from Respondents information that is not explicitly detailed in this document; 
• Reject any or all bids; 
• Reject any bids that, at Public Service’s sole discretion, are not complete or contain 

irregularities, or waive irregularities in any bid that is submitted; 
• Reject bids for reasons other than price or energy production; 
• Reject any or all bids due to a presumption of collusion between Respondents; 
• Accept other than the lowest cost bid(s); 
• Obtain clarification from Respondents concerning bids; and 
• Conduct discussions with selected Respondents concerning the development of the 

proposed CSG. 
 

 
2.8 Confidentiality 

Each page of the RFP response should be clearly identified as to whether it contains 
confidential or proprietary information.  Public Service reserves the right to release any bids to 
agents or consultants for purposes of bid evaluation. Public Service’s disclosure standards and 
policies will contractually bind such agents or consultants.  Regardless of the confidentiality, all 
such information may be subject to review by the appropriate state jurisdiction, or any other 
governmental authority or judicial body with jurisdiction relating to these matters and may be 
subject to legal discovery.  Under such regulatory and legal circumstances, Public Service will 
make all reasonable efforts to preserve Respondents’ confidential information, including 
requesting that it be filed under seal.  Public Service reserves the right to publicly disclose 
summary information regarding the bid information in a form and manner that does not reveal 
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the identity of any particular Respondent.  Public Service reserves the right to retain any and all 
bid documentation as required under the Company’s record retention policy.  
 

2.9 Withdrawal of or Addenda to RFP 
Public Service reserves the right to modify, supplement or withdraw this RFP by issuing one or 
more addenda at any time during this solicitation.  Such addenda shall become a part of this 
RFP and any additional responses required of Respondents by any such addenda shall become 
part of each bid. 
 

Section 3. Bid Submittal 
 
3.1 Minimum Bid Eligibility Requirements 

This section lists the minimum requirements that all bids must meet to be eligible to participate 
in this solicitation.  Bids that do not comply with these requirements will be deemed ineligible 
and will not be considered for further evaluation. 
 

• Bids must include all content requirements described in Section 3.2, including clear 
and complete written descriptions of all information requested and completed forms. 

• Bids must clearly specify all pricing terms in accordance with Section 1.4.  

• Bids must demonstrate an acceptable level of development and technology risk, as 
determined by the Company's evaluation team.  

• Respondents must provide the $750 bid evaluation fee (described in section 2.4) for 
each proposal submitted. 

• Bids must be for 20 year terms only, in accordance with Section 2.4. 

 

3.2 Bid Content Requirements 
This section outlines the content and format requirements for all bids submitted in response to 
this 2017 Solar*Rewards Community RFP.  Bids that do not include the information requested 
in this section will be ineligible for further evaluation unless the information requested is not 
applicable or relevant to a given bid.  If it appears that certain information is inadvertently 
omitted from a bid, Public Service may contact the Respondents to obtain the additional 
information. 
 
The first section of each bid must contain an Executive Summary that provides an overview of 
the bid’s characteristics, including any unique aspects or benefits.  The second section of the 
bid must include the set of forms included in Appendix A.  These forms will contain essential 
information about each bid, and a separate set of forms and related information must be 
submitted with each bid.  The third section of the bid must include other bid information, 
which must be in narrative form under specific topic headings. 
 
A complete bid will include the following three components: 
 

1. Executive Summary 
 

2. Complete set of applicable forms 
Appendix A of this RFP document includes detailed descriptions of each of these 
forms, as well as any special instructions for completing the forms. 

• Form A Bid Certification Form 
• Form B Bid Cover Sheet 
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• Form C Technical Description 
• Form D  Construction Milestones 
• Form E Supply Amount & REC Bid Form 
• Form F Bid Submittal Checklist 

 
3. Narrative Topics Discussion 

In addition to completed forms, each bid must also include a thorough written 
discussion of each of the following topics.  The narrative topics should be organized 
under the following headings, with each heading beginning on a separate page. 
 

• Development Experience, including solar gardens 
• Proposed CSG Description 
• Energy and REC Production Profile  
• Permitting Plan  
• Operations and Maintenance Plan  

 
Developer Experience. All bids must describe the Respondent's qualifications and 
experience in developing, constructing, commissioning and operating generation 
facilities similar to the proposed facility within the United States within the last five (5) 
years. The response should include the time it took to complete the projects beginning 
with engineering approval to begin construction and ending with the date of 
commercial operation.  
 
If an engineering, procurement and construction team is in place, the bid should 
identify the members of the team; if such a team is not in place, the bid must set forth 
the Respondent's plan for assembling such team (including process and timing).  

 
Proposed CSG Description. All bids must set out a description of the proposed 
CSG, including; 

1.  County of facility location 
2.  Technology and equipment used for generation 
3.  Gantt chart of expected milestones 

 
The Gantt chart of development activities should include (at a minimum) entering 
major equipment and construction subcontracts, target completion dates for 
financing, site acquisition/control, engineering, permitting, equipment procurement, 
construction, startup and commissioning, and dates for system operation. Bids must 
provide a development time that will meet the 18 month completion requirement set 
forth in this RFP. If bids are awarded, Respondent must agree to provide the Public 
Service a quarterly update of this Gantt chart reflecting current CSG  progress and 
timing, so as to ensure a common understanding of customer subscriber impacts and 
interconnection requirements.  
 
Energy and REC Production Profile. All bids must provide information on 
expected annual REC production for each production year. Each Respondent must 
provide the inputs and assumptions used in the calculation of this estimate as well as 
an indication of what application, if any, was used in the calculation of this estimate. 
The proposed county in which the development will be located should be used in 
calculating the estimated production profile of the facility. Submissions in Excel 
format are preferred.  
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Permitting Plan. Bids must describe and list all permits and approvals that will be 
required for the county in which the CSG is proposed. Describe all other federal, state 
and local permits and approvals that will be required for the proposed CSG, but not 
limited to:  

• Zoning permit  
• Variance approvals 
• Building permits 
• Land use permit 

 
Operations and Maintenance Plan. Respondents shall provide a full description of 
the operations and maintenance plans and labor arrangements for the generation 
facilities associated with their bids. This description should also include the expected 
costs and the financing of these costs. 

 
 
Section 4. Evaluation Process and Assumptions 
 

The bid evaluation process will include an assessment of economic and non-economic factors.  
The economic evaluation will identify the lowest cost bids based upon the specifics of each 
Respondent’s  pricing proposal. The non-economic criteria will be used to further reduce the 
number of eligible bids to within the approved range, if necessary. The Company may also 
chose to evaluate the non-economic criteria to verify the ability of a Respondent to meet its 
economic commitments. 
 
In the event that economic and non-economic factors are unable to differentiate, the Company 
will award winning bids among the prospective winners proportional to the total capacity 
submitted by the developers. 
 

4.1 Eligibility Screening 
The information provided in each bid will first be evaluated for completeness and consistency 
with the proposal submittal requirements outlined in Section 3 of this RFP. CSGs must 
interconnect directly to the Public Service Company distribution system. Incomplete bids, 
including those that do not respond to any section of the requirements described in 3.2 may be 
eliminated from contention without further notice. 
   

4.2 Economic Analysis 
Levelized energy costs of the eligible bids will be calculated to determine potential winning 
bids. Levelized energy costs will be calculated from the specifics of the bid pricing, and any 
other costs associated with accepting energy and RECs from the facility. 
 

4.3 Non-Economic Factor Analysis 
The Company will assess the following non-economic characteristics of the bids: 

• Energy and REC Production 
• Permitting 
• Developer Experience 

 
 
All bids will be reviewed and scored within these criteria and awarded an average score based 
upon the results of the scoring.  
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4.4 Evaluation Assumptions 

The following planning assumptions will underlie Public Service’s bid evaluation process.  
 

Utility Discount Rate and Cost of Capital 
Public Service will use a discount rate of 6.78% based on its current weighted after-tax 
cost of capital. 
Bonus for Community-Based Projects1 
Public Service is allowed to reflect an additional bonus amount of RECs generated 
from a Community-Based Project, as defined in Rule 3652(c) of the PUC Rules.  This 
bonus amount will be calculated and added to the estimated number of RECs 
produced.  This adjusted value will be used in the economic analysis of the bid when 
comparing it against other bids made in response to this RFP.  If a Respondent 
qualifies under Rule 3652(c) it agrees to assist Public Service in obtaining any 
approvals or declaratory rulings from the Colorado Public Utilities Commission, as 
deemed necessary by Public Service, that such proposed CSG qualifies as a 
Community-Based Project. 
 
Please note: Respondents will be paid only on the basis of 1 REC per MWh of 
energy generated; i.e., Respondents will not be paid for the 0.5 RECs used by the 
Company for compliance purposes. 
  
 

4.5 Evaluation Team 
A bid evaluation team has been formed to develop the RFP, and to evaluate and select bids.  
Members of the bid evaluation team include personnel from various departments within Public 
Service, each with different responsibilities. 
 

4.6 Notification of Bid Results 
Public Service intends to notify Respondents of the results of the bid evaluation and begin 
contract development on or about <month> <date>, 2017. 

 
4.7 Post-bid Requirements 

Once a Respondent is notified of an accepted bid, they will have a firm ninety (90) calendar 
days to complete an SRC Application process in the following steps: 
 

1) A submitted SRC Application as described in Section 5 of this RFP that includes a 
specific location (latitude and longitude) and comports with the location 
requirements described in Section 4.8. 
 

2) A security deposit of an amount equal to $25,000 (only checks or wire transfers 
will be accepted), which will be refunded if the proposed CSG is operational  
within 18 months from the submission of an SRC application, has not moved 
more than one time, and complies with the SRC Program requirements and PUC 
rules.  If the CSG is not operational  by that date, the deposit will be forfeited and 
credited to the Renewable Energy Standard Adjustment. 

 
3) A deposit into an escrow account of an amount equal to $100/kW of the CSG’s 

 
1 Each kilowatt-hour of solar energy generated by a Colorado community-based project, as defined by PUC Rule 

3652(c), is counted as generating 1.5 Renewable Energy Credits.   
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nameplate capacity that will be refunded once the CSG is operational or upon 
notice that construction of the proposed CSG has been terminated prior to 
completion. 

 
4) Shows a minimum of 10 valid subscribers, indicating their agreement to go 

forward with the proposed CSG through completion and execution of a 
Subscriber Agency Agreement (see Exhibit B to the SRC Producer Agreement). 

 
 

 
5) An executed SRC Producer Agreement. Failure to sign the agreement may result 

in suspension from the program. 
 

6) A State Certificate of Good Standing. 
 

7) A non-refundable Interconnection Study Fee of $2,000 pursuant to Xcel Energy’s 
Interconnection Requirements. This is required at the time of line diagram, site 
plan and Small Generation Interconnection Application submission. 

 
http://www.xcelenergy.com/Energy_Portfolio/Electricity/Generation_Owners/Distributed_
Generation_Guidelines_for_Customer-Owned_Generation_-_CO 
 

8) Engineering documents (one-line diagram, site plan, and interconnection 
application). 
 

Upon completion of all listed steps, in the order in which they are listed, the bid will be entered 
into the Program Queue. Completion of any individual step does not indicate acceptance into 
the Program Queue. If the CSG site location changes from what is initially proposed, the CSG 
will be removed from the Program Queue until steps 1, 5, 7 and 8 have been updated by the 
Respondent. Upon completion of updating these steps a CSG will be placed at the end of the 
Program Queue. No place within the queue can be held if a site location move is requested. 
 
Failure to meet post-bid requirements may result in suspension from the program. Projects not 
completed within 18 months will forfeit the $25,000 deposit. Projects not completed within 24 
months from the original SRC application date shall be subject to a $1,000 per day fine starting 
on day 1 of the 25th month and ending when the application is commercially operational and 
delivering energy to the Public Service distribution system. 
 

 
4.8 System Location 

Upon award of the bid the Respondent must submit a permanent location for the new CSG. 
For CSGs located in a rural area, as defined by the Census Bureau, the location of CSGs 
cannot result in more than 2 MWs of commonly owned total capacity within one-half (1/2) 
mile distance as measured from point of interconnection to point of interconnection. For 
CSGs located in an urban area, as defined by the Census Bureau, the location of CSGs cannot 
result in more than 4 MWs of commonly owned total capacity within one-half (1/2) mile 
distance as measures from point of interconnection to point of interconnection. Common 
ownership shall be defined as having legal affiliates or partnerships excluding common debt or 
equity partners. Furthermore, the location must be contained on a separate legal parcel of land 
and the latitude and longitude of this location shall be provided. 
  
Any awarded bid is allowed no more than one site move with the proposed county or to a 
county adjacent to the county listed in the bid location. Any request to move a location outside 
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of an adjacent county will be denied. If a Respondent requests more than one site move the 
$25,000 deposit will be forfeited and a new deposit will need to be submitted with the new 
location request. 
 
The system must be wholly located within Public Service’s certificated service territory and 
must interconnect directly to the Public Service system. Requests for locations outside of the 
service territory for any reason will be denied. 
 

4.9 Posting of Winning Bids 
After the selection and notification of the winning Respondents, Xcel Energy reserves the 
right to post on its website a subset of or in total the following information applicable to each 
Bid selected:  
1) Geographic location of the CSG including any or all of the following once finalized: 
 address, latitude and longitude, position on a map or other location designation 
2) Nameplate capacity of the awarded CSG; 
3) Bid price; 
4)  System tracking (fixed axis, single axis for example); 
5) Name of the CSG Owner, CSG Parent Organization, or CSG Subscriber 

Organization (if different than the CSG Owner); and 
6) Contact information (e-mail address and telephone number) of the CSG Owner or 

CSG Subscriber Organization. 
 

Section 5. SRC System Application 
 

All winning bids are required to complete the SRC Application process described in Section 4.7. 
This includes the completion of the SRC Application that can be found on the Xcel Energy 
website.  Winning bids have up to 90 calendar days to submit the on-line application and complete 
the steps called out in Section 4.7.  

 
5.1 Application Requirements 

Requirements of note are listed below: 
• 10 subscribers minimum, with subscribers meeting the following requirements: 

o For each subscriber, there must be a completed and fully-executed Subscriber 
Agency Agreement; 

o All subscribers must be Public Service electric retail service customers in 
Colorado; 

o Each subscriber’s retail customer premises must be located in the same 
county, or adjacent county as the solar garden; (with certain exceptions as 
provided for in the PUC Rules and the SRC Producer Agreement) 

A “Consent to Disclose Utility Data” form must be submitted for each 
subscriber.  Access to the form and instructions for use are located on the 
Xcel Energy website at:  
http://www.xcelenergy.com/staticfiles/xe/Admin/Authorization-For-
Release-Of-CEUD.pdf 

• Non-low income subscriber allocations must be 1 kW minimum, not to exceed 120% 
of the customer’s average annual use. 

• No one subscriber can have an allocation higher than 40% of the total garden. 
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o 5% low income2 requirement must be met prior to Public Service Company 
ordering the meters. 

• The deposit and escrow requirements must be met when the application is submitted. 
• A signed Interconnection Agreement. 
• A signed SRC Producer Agreement. 

 
All other requirements and application process instructions are located in the Solar*Rewards 
Community section on the Xcel Energy website. 
 
http://www.xcelenergy.com/Energy_Solutions/Residential_Solutions/Renewable_Energy_So
lutions/Solar*Rewards%C2%AE_Community%C2%AE_-_CO 
 
 

Section 6. Delivery and Interconnection 
 

6.1 REC Delivery Requirements 
The point of delivery for the energy and RECs in response to this RFP will be the 
interconnection point of the CSG installation.  
 
Successful Respondent(s) will be responsible for providing documentation necessary to obtain 
interconnection of their CSG installation at each facility. 
 

6.2 Public Service Interconnection Study  
Respondents must submit an interconnection study request. The requirements of this request 
can be found on the Xcel Energy website at 
http://www.xcelenergy.com/Energy_Portfolio/Electricity/Generation_Owners/Distributed_
Generation_Guidelines_for_Customer-Owned_Generation_-_CO  
 
Respondents may also contact Public Service with questions. When contacting Public Service 
respondents should jointly contact the following personnel: 
 

Mr. Rodney Sgrignoli 
Manager, Area Engineering 
Public Service Company of Colorado 
1123 West 3rd Avenue 
Denver CO  80223 
rodney.d.sgrignoli@xcelenergy.com 
Phone:  303.571.3514 

 
Mr. Kevin Cray 
Product Portfolio Manager 
Xcel Energy 
1800 Larimer St., Suite 1500 
Denver, CO 80202 
solarrewardscommunity@xcelenergy.com 
Phone: 303.571.6437 

 
Mr. Sgrignoli and Mr. Cray will be Public Service’s points of contract for all questions and 
requests related to program application and interconnection. 

2 Low Income determination is described in CCR 3665(d)(V). 
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Respondents should note that, for any bids selected through this RFP the winning 
Respondents will be required to submit an Interconnection Application and Interconnect 
Study Fee, and enter into an Interconnection Agreement with Public Service.  Such 
Interconnection Agreement is a separate and distinct agreement from the SRC Producer 
Agreement. 

 
6.3 Interconnection Queue 
 

Positions in the interconnection queue will be determined by the date and time stamp of the 
interconnection request as defined in Rule 3667 only if the Respondent has met the 
requirements of Step 1, 2 and 3 of the SRC Application Process outlined in Section 4.7 of this 
RFP. 
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Appendix A 
 

Bid Forms and Instructions 
As discussed in Section 3, the completed forms, attachments and narrative topic discussions, will 
comprise a complete bid.  The contents of each form and any special instructions for completing the 
forms are described below. 
 
If additional space is needed to elaborate on information requested on any form, please attach 
additional sheets with the heading “Form __ - Additional Information.” 
 
If certain information is requested that does not apply to the bid, the Respondent must indicate that 
the information is not applicable.  If appropriate, the Respondent should explain why the information 
is not applicable. 
 
In addition to submitting a hardcopy of the bid with the completed forms, Respondents must also 
include a CD or of flash drive in Microsoft® Word and/or Excel formats.  
 

Form A 
Bid Certification and Anti-Collusion Form 

 
All bids must include a completed Bid Certification and Anti-Collusion form signed by an officer or 
other authorized employee of the Respondent.  This form will certify that the information in the bid is 
accurate, that the pricing includes all costs for the proposed term of service, that the Respondent 
agrees to be bound by the terms and conditions contained in the RFP, and that the Respondent has 
not discussed or colluded on the pricing offered.  Further, the Respondent must accept the SRC 
Producer Agreement included in the RFP.   
 

Form B 
Bid Cover Sheet 

 
This form requests general information about the Respondent, the proposed generation technology, 
type of sale, and capacity. 
 

Form C 
Technical Description 

 
This form requests information about the proposed configuration of generation equipment, as well as 
operational characteristics.  
 

Form D 
Construction Milestones 

 
This form requests that Respondents provide estimated dates for meeting a series of development and 
construction milestones for the proposed CSG.   
 
 

Form E 
Supply Amount & REC Bid Form 

 
Bid Pricing 
In Form E - Supply Amount & REC Bid Form, the Respondents must provide a bid price in nominal 
$0.00/MWh that would be charged to Public Service during each production year. The Company will 
round all bids at least to the second decimal place for bid evaluation purposes.   (To clarify, a nominal 
price for production year 1 would be the actual price charged in production year 1.  Should a 
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Respondent’s bid pricing contemplate payments being made to Public Service (negative bid price), 
such payments will be flowed through to Pubic Service’s customers in a manner to be determined.  
  

 
All unsubscribed energy will be purchased at the Company’s prior calendar year’s average hourly 
incremental cost of electricity supply. 
 
Respondents shall provide a constant price for each year of the term specified in the SRC Producer 
Agreement.  
 
 
REC Quantity 
In Form E - Supply Amount & REC Bid Form, Respondents must also provide a projected number 
of RECs to be produced during each contract year.  The number of projected RECs to be produced 
each year will be evaluated against data representing expected generation output according to the 
technology being employed.  Annual projection estimates which do not appear reasonable in 
comparison to that data will be questioned and may cause the bid to be modified or rejected. 

 
Form F 

Anti-Collusion Affidavit 
 
This form requests that Respondents certify that they have not communicated or coordinated pricing 
details with any other Respondent to the RFP.   

 
Form G 

Bid Forms Checklist 
 

This form requests that Respondents verify that all necessary forms have been completed and 
submitted. 
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Form A – Certification Form 
 

The Respondent hereby certifies that all of the statements and representations made in this proposal are true 
to the best of the Respondent's knowledge and belief, and agrees to be bound by the representations, terms, 
and conditions contained in the RFP.  The Respondent hereby certifies that no pricing discussion or collusion 
has occurred with other bidding parties. The Respondent accepts the contract included in the RFP.  
 
 
Submitted by: ________________________________________________________________ 

 (legal name of firm) 
 
 
Respondents:______________________________________________________________________ 
               (if different than above) 
 
 
Signature of an officer of Respondents: ________________________________________________ 
 
 
Print or type name of officer: ____________________________________________________ 
 
 
Title: ________________________________________________________________________ 
 
 
Date: ________________________________________________________________________ 
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Form B – Bid Cover Sheet 
 
1) CSG / Facility Name: ____________________________________________ 
 
2) CSG Location (city, county): ______________________________________ 
 
3) Respondents Contact: 
 

Name: _____________________________________________________ 
 
Company: __________________________________________________ 
 
Address: ___________________________________________________ 
 
Phone / Fax: ________________________________________________ 
 
Email: _____________________________________________________ 

 
4) Alternate Respondents Contact: 

 
Name: _____________________________________________________ 
 
Address: ___________________________________________________ 
 
Phone / Fax: ________________________________________________ 

 
5) Estimated Peak Nameplate Capacity kW DC: __________________________ 
 
6) Estimated Annual Calendar Year Energy Production (MWh) _______________ 
 
7) Proposed Construction Start Date: ___________________________________ 
 
8) Proposed Commercial Operation Date: ________________________________ 
 
9) As applicable, please list and provide an organizational chart of all affiliates and parent companies of: 
 

a) The Subscriber Organization 
b) The SRC Owner 
c) The SRC Producer 
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Form C – Technical Description 
 
 
1) Describe the solar technology, including: system size, the number of PV panels, the number of inverters, 

ancillary equipment, etc. 
 

 
 

 
 

 
 

 
 

 
2) Provide relevant specifications about the proposed generation, inverter and other significant equipment 

such as brand, model, fabricator, rating, size, capabilities, etc. 
 
 

 
 

 
 

 
 

 
 
3) Describe the configuration of the proposed generation equipment, including system tracking, tilt, azimuth, 

etc. 
 
 

 
 

 
 

 
 
4) Describe the performance history of major components of the technology as listed above.  Provide a list of 

projects and contact information corresponding to past performance history. 
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Form D – Construction Milestones 

 
 
 

DATE  RESULTS ACHIEVED 
 

1 Respondent shall have submitted post bid information (10 subscribers, deposit, 
and low income subscriber summary).  

 
2 Respondent has executed the SRC Producer Agreement.   

 
3 Respondent shall have received site acquisition/control. 

 
4 Respondent obtains site survey and soils report 

 
5 Respondent shall have obtained all variance allowances and planning approval. 

 
6 Respondent shall have obtained all required permits. 

 
7 

Respondent shall have achieved closing on financing for the CSG facility or have 
provided Public Service with proof of financial capability to construct the 
proposed CSG. 

 
8 

Respondent and all required counterparties have executed major procurement 
contracts, the Construction Contract, and any operating agreements needed to 
commence construction of the Facility. 

 
9 Respondent and all required counterparties have executed the Interconnection 

Agreement. 

 
10 Respondent shall have started garden construction. 

 
11 Respondent shall provide Public Service with copies of applicable inspection 

reports for the proposed CSG. 

 
12 Respondent shall provide Public Service with evidence of complying with that 

insurance coverage required prior to the Date of Commercial Operation. 

 13 Respondent shall have made the Interconnection of the CSG generating facility 
and is capable of being energized. 

 
14 Commercial Operation has been achieved and the date duly recorded. 

 15 All other requisite SRC application documentation is on file. 

 
16 Respondent completes proposed CSG 18 months from initial application approval. 
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Form E - Supply Amount & REC Bid Form 
 

       
Respondent Information  
 Respondent Name(s)  
 Mailing Address  
 Contact Email address(es)  
 Contact Phone(s)  
Solar Facility Installation Information  
 County  
 Adjacent Counties  
Existing Public Service Customer? (Yes/No)  
If yes, Xcel Energy Account Number  
If yes, Xcel Energy Premise Number  
Projected Date of Commercial Operation  
System nameplate DC output capacity (kW)  
Annual solar degradation rate (%)  
 
 

Production 
Year 

Production Estimate (MWh) $/MWh 

1   
2   
3   
4   
5   
6   
7   
8   
9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   

Fill in requested data for each production year under contract 
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Form F - Anti-Collusion Affidavit 

 
I hereby attest that I _______________________ am the person responsible within my firm for the final 
decision as to the details, price(s) and amount of this proposal or, if not, that I have written authorization, 
enclosed herewith, from that person to make the statements set out below on his or her behalf and on behalf 
of my firm. 
 
I further attest that: 
 
1. The price(s) and amount of this bid have been arrived at independently, without consultation, 
communication or agreement for the purpose or with the effect of restricting competition with any other firm 
or person who is a bidder or potential prime bidder. 
 
2A. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a 
bidder or potential bidder on this project, and will not be so disclosed prior to bid opening. 
 
2B. Neither the prices nor the amount of the bid of any other firm or person who is a bidder or potential 
prime bidder on this project have been disclosed to me or my firm. 
 
3A. No attempt has been made to solicit, cause or induce any firm or person who is a bidder or potential 
prime bidder to refrain from bidding on this project, or to submit a bid higher than the bid of this firm, or any 
intentionally high or non-competitive bid or other form of complementary bid. 
 
3B. No agreement has been promised or solicited for any other firm or person who is a bidder or potential 
prime bidder on this project to submit an intentionally high, noncompetitive or other form of complementary 
bid on this project. 
 
4. The bid of my firm is made in good faith and not pursuant to any consultation, communication, agreement 
or discussion with, or inducement or solicitation by or from any firm or person to submit any intentionally 
high, noncompetitive or other form of complementary bid. 
 
5. My firm has not offered or entered into a subcontract or agreement regarding the purchase or sale of 
materials or services from any firm or person, or offered, promised or paid cash or anything of value to any 
firm or person, whether in connection with this or any other project, in consideration for an agreement or 
promise by any firm or person to refrain from bidding or to submit any intentionally high, noncompetitive or 
other form of complementary bid or agreeing or promising to do so on this project. 
 
6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or 
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or 
person, whether in connection with this or any other project, in consideration for my firm's submitting any 
intentionally high, noncompetitive or other form of complementary bid, or agreeing or promising to do so, on 
this project. 
 
7. I have made a diligent inquiry of all members, officers, employees, and agents of my firm with 
responsibilities relating to the preparation, approval or submission of my firm's bid on this project and have 
been advised by each of them that he or she has not participated in any communication, consultation, 
discussion, agreement, collusion, or other conduct inconsistent with any of the statements and representations 
made in this affidavit. 
 
8. I understand and my firm understands that any misstatement in this affidavit is and shall be treated as a 
fraudulent concealment from Public Service Company of Colorado d/b/a Xcel Energy, of the true facts 
relating to submission of bids for this SEBPC.  
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Submitted by: ___________________________________________________________________ 
                     (Legal signature of responsible individual) 

 
Printed Name: _____________________________________________________________ 

                     (Legal printed name of responsible individual) 
 
Title: ___________________________________________________________________________ 

                              (Business title of responsible individual) 
 
Date: ___________________________________________________________________________ 
 
Company: _________________________________________________________________ 
 
Business Address: ___________________________________________________________ 
__________________________________________________________________________ 
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Form F – Bid Submittal Checklist 
 

 Executive summary 

 All applicable forms complete 

 Narrative topics discussions 

 • Development Experience 

 • Proposed CSG Description  

 • Energy and REC Production Profile  

 • Siting and Permitting Plan  
 • Operations and Maintenance Plan  
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 Solar Garden ID No. _________ 

 Version 7.3.12 

 

 

Solar*Rewards Community Producer Agreement 
Solar*Rewards Community Photovoltaic (PV) Systems 

For SRC Producers 

 

 

This Agreement is made and entered into this ___ day of _________________, 20__, by 

and between Public Service Company of Colorado, d/b/a/ Xcel Energy (“Public Service” or 

“Company”), a Colorado corporation, whose address is 1800 Larimer Street, Denver, Colorado 

80202, and __________________________ (“SRC Producer”), a ___________, whose business 

address is______, each of which may be referred to herein individually as a “Party” or 

collectively as the “Parties.” 

 

RECITALS: 

 

This Agreement governs the relationship between Public Service and SRC Producer, both 

on behalf of itself and as authorized agent for SRC Subscribers (as defined in Section 1.18 

below) and the PV System Owner (as defined in Section 1.12 below), with respect to the 

Photovoltaic Energy and associated Renewable Energy Credits (“RECs”) generated by the 

community solar garden photovoltaic solar system (the “PV System”) installed, or to be 

installed, at the location described in Exhibit A attached hereto, with a rated Direct Current (DC) 

nameplate capacity of ___ kW. 

 

In consideration of the premises and mutual covenants herein contained, the Parties 

hereto agree as follows: 

 

ARTICLE I 

DEFINITIONS 

 As used herein, the following terms shall have the meanings specified or referred to 

below which shall apply equally to single and plural forms.  Except as otherwise provided for 

herein, capitalized terms shall have the meanings set forth in Section 3652 of the Rules 

Regulating Electric Utilities of the Colorado Public Utilities Commission, 4 Code of Colorado 

Regulations 723-3-3652, as of the date of this Agreement. 

 

1.1. “Commission” shall mean the Public Utilities Commission of the State of 

Colorado. 

 

1.2. “Date of Commercial Operation” shall mean the day upon which Commercial 

Operation is first achieved pursuant to Section 4.2 hereof. 

 

1.3. “Electric Tariffs” shall mean Public Service’s electric tariffs as in effect and on 

file with the Commission from time to time. 
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1.4. “Force Majeure” shall have the meaning as set forth in Section 6.1 of this 

Agreement. 

 

1.5. “House Power” shall mean the supply of retail power for consumption at the Solar 

Garden Site. 

 

1.6. “Interconnection Agreement” shall mean the separate agreement to be entered 

into between SRC Producer and Public Service providing the terms and conditions by which 

SRC Producer may interconnect and operate the PV System in parallel with Public Service’s 

electric distribution system at the Solar Garden Site. 

 

1.7. “Monthly Subscription Information” shall mean the information stored within the 

SRC Application System, as timely entered or changed by SRC Producer via the SRC 

Application System pursuant to Section 4.6 hereof, setting forth the names of the SRC 

Subscribers holding Subscriptions in the PV System, each such SRC Subscriber’s identifying 

information, and the SRC Allocation applicable to each such SRC Subscriber’s Subscription, 

reflecting each SRC Subscriber’s allocable portion of Photovoltaic Energy and associated RECs 

produced by the PV System during a particular Production Month. 

 

1.8. “Photovoltaic Energy” shall mean the net electric energy generated from the PV 

System, using solar radiation energy to generate electricity, including any and all associated 

RECs, delivered to Public Service and measured at the Production Meter.  Photovoltaic Energy 

shall be of a power quality of 60 cycle, three-phase alternating current that is compliant with the 

Interconnection Agreement. 

 

1.9. “Production Meter” shall mean the measuring facility installed by Public Service 

pursuant to Section 5.1 hereof to measure the Photovoltaic Energy produced by the PV System at 

the point where the Photovoltaic Energy changes possession from SRC Producer to Public 

Service. 

 

1.10. “Production Month” shall mean the calendar month during which Photovoltaic 

Energy is produced by the PV System and delivered to Public Service at the Production Meter. 

 

1.11. “PV System” shall mean the solar electric generating facility to be located at the 

Solar Garden Site, including the photovoltaic panels, inverter, output breakers, facilities 

necessary to connect to the Production Meter, protective and associated equipment, 

improvements, and other tangible assets, contract rights, easements, rights of way, surface use 

agreements and other interests or rights in real estate reasonably necessary for the construction, 

operation, and maintenance of the electric generating facility that produces the Photovoltaic 

Energy subject to this Agreement. 

 

1.12. “PV System Owner” shall mean the entity or entities holding legal title or 

otherwise having full rights of ownership in and to the PV System.  If the PV System Owner is 

the same entity as SRC Producer, then Section 3.2 hereof shall not be applicable. 
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1.13. “Renewable Energy Credit” or “REC” shall have the meaning set forth in 4 CCR 

723-3-3652(t) and means a contractual right to the full set of non-energy attributes, including any 

and all credits, benefits, emissions reductions, offsets, and allowances, howsoever entitled, 

directly attributable to a specific amount of capacity and/or electric energy generated from an 

Eligible Energy Resource, including any and all environmental air quality credits, benefits, 

emissions reductions, off-sets, allowances, or other benefits as may be created or under any 

existing or future statutory or regulatory scheme (federal, state, or local) by virtue of or due to 

the PV System’s actual energy production or the PV System’s energy production capability 

because of the PV System’s environmental or renewable characteristics or attributes.  For the 

avoidance of doubt, a “REC” excludes (i) any local, state or federal production tax credit, 

depreciation deductions or other tax credits providing a tax benefit to SRC Producer or the owner 

of the PV System based on ownership of, or energy production from, any portion of the PV 

System, including the investment tax credit expected to be available to SRC Producer or the 

owner of the PV System with respect to the PV System under Internal Revenue Code Section 48 

(Energy Credits); (ii) any direct governmental grant or payment inuring to the benefit of SRC 

Producer or the owner of the PV System based on ownership of, or energy production from, any 

portion of the PV System, pursuant to Section 1603 of the American Recovery and Reinvestment 

Act, or other federal or state legislation; and (iii) depreciation and other tax benefits arising from 

ownership or operation of the PV System unrelated to its status as a generator of renewable or 

environmentally clean energy.  One REC results from one megawatt-hour of electric energy 

generated from an eligible energy resource. 

 

1.14. “Solar Garden Site” shall mean the parcel of real property on which the PV 

System will be constructed and located, including any easements, rights of way, surface use 

agreements and other interests or rights in real estate reasonably necessary for the construction, 

operation and maintenance of the PV System.  The Solar Garden Site is more specifically 

described in Exhibit A to this Agreement. 

 

1.15. “Solar*Rewards Community Application and Subscriber Management System” or 

“SRC Application System” is the interactive, internet website-based interface maintained by 

Public Service through which SRC Producer may establish qualification and provide information 

and complete documents necessary for acceptance in Public Service’s Solar*Rewards 

Community Program, and may enter or change the Monthly Subscription Information reflecting 

each SRC Subscriber’s allocable portion of the Photovoltaic Energy and associated RECs 

produced by the PV System each Production Month. For each user that logs into to the SRC 

Application and Subscriber Management System SRC Producer shall be charged and shall pay 

an annual site license of $300 for each user that logs into to the SRC Application and Subscriber 

Management System. 

 

 

1.16. “SRC Allocation” shall mean the monthly allocation, stated in kilowatts (“kW”) 

as a share of the total nameplate capacity of the PV System, applicable to each SRC Subscriber’s 

Subscription reflecting such SRC Subscriber’s allocable portion of Photovoltaic Energy and 

associated RECs produced by the PV System in a particular Production Month.  In accordance 

with Section 4.6 below, the SRC Producer is required to timely provide the SRC Allocation to 
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Public Service on a monthly basis through the SRC Application System, which Public Service 

will in turn use to calculate the SRC Credit for each billing month. 

 

1.17. “SRC Credit” shall mean the dollar amount paid by Public Service to each SRC 

Subscriber as a credit on the SRC Subscriber’s retail electric service bill to compensate the SRC 

Subscriber for its beneficial share of Photovoltaic Energy produced by the PV System and 

delivered to Public Service from the SRC Producer, in accordance with Rate Schedule SRC of 

Public Service’s Electric Tariffs. 

 

1.18. “SRC Subscriber” shall mean the retail electric service customer of Public Service 

who: (a) owns a beneficial share of the Photovoltaic Energy and associated RECs produced by 

the PV System pursuant to a Subscription; (b) has attributed such Subscription to one or more 

premises served by Public Service where it is the customer of record; and (c) has entered into a 

SRC Subscriber Agency Agreement with SRC Producer. 

 

1.19. “SRC Subscriber Agency Agreement” shall mean an agreement entered into 

between each SRC Subscriber and SRC Producer, in a form substantially the same as the SRC 

Subscriber Agency Agreement attached hereto as Exhibit B, by and through which each SRC 

Subscriber has authorized SRC Producer to act as SRC Subscriber’s agent for purposes of this 

Agreement, including, among other things, to sell SRC Subscriber’s beneficial share of 

Photovoltaic Energy and associated RECs generated by the PV System to Public Service. 

 

1.20. “Subscription” shall mean a proportional interest owned or held by a particular 

SRC Subscriber in the PV System within the meaning of Section 40-2-127(2)(b)(III), C.R.S., 

which meets all of the requirements set forth in Section 3.3 below. 

 

 

ARTICLE II 

TRANSFER OF PHOTOVOLTAIC ENERGY AND ASSOCIATED RECS 

 

2.1 Sale and Delivery of Subscribed Photovoltaic Energy.  Effective upon the Date of 

Commercial Operation, SRC Producer shall sell and deliver to Public Service at the Production 

Meter all of the Photovoltaic Energy produced by the PV System and attributable to 

Subscriptions held by all SRC Subscribers in the PV System. 

 

(a) For each SRC Subscriber, Public Service shall apply an SRC Credit each 

billing period to such SRC Subscriber’s bill for retail electric service in accordance with Rate 

Schedule SRC of Public Service’s Electric Tariffs based upon the SRC Subscriber’s SRC 

Allocation as set forth in the Monthly Subscription Information applicable to the preceding 

Production Month.  The Production Month to which the SRC Credit is applicable shall not 

necessarily match the billing period for retail electric service bill in which the SRC Credit is 

applied. 

 

(b) For purposes of applying the SRC Credit to SRC Subscribers’ bills, Public 

Service shall be entitled to rely exclusively on the Monthly Subscription Information as timely 

entered or changed by SRC Producer via the SRC Application System in accordance with the 
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procedures set forth in Section 4.7 below.  The correction of previously-applied SRC Credits 

among SRC Subscribers due to any inaccuracy reflected in such Monthly Subscription 

Information with regard to an SRC Subscriber’s Subscription in the PV System and the 

beneficial share of Photovoltaic Energy produced by the PV System shall be the full 

responsibility of the SRC Producer. 

 

2.2 Delivery of RECs Associated with Photovoltaic Energy.  Effective upon the Date 

of Commercial Operation, all of the RECs attributable to all Photovoltaic Energy produced by 

the PV System  attributable to Subscriptions held by all SRC Subscribers, based upon the 

Monthly Subscription Information applicable to each Production Month, shall be delivered to 

Public Service at the Production Meter.   

 

The appropriate Section 2.3 shall be used as applicable 

 

Positive REC price paid based upon production  

 

2.3 Price and Payment.  The price to be paid by Public Service for the purchase of such 

RECs hereunder shall be expressed in dollars per megawatt-hour (MWh), with one REC being generated 

for each MWh of energy generated by the PV System. Public Service shall pay SRC Producer the price of 

per MWh for RECs purchased. Payments for such purchases shall be made monthly by check to SRC 

Producer for the RECs associated with the subscribed portion of Photovoltaic Energy recorded at the 

Production Meter during the immediately preceding Production Month. Such REC payment shall be made 

within thirty (30) days of the applicable meter reading.  
 

One-time REC payment 

 

2.3 Price and Payment. Public Service shall make a one-time payment to SRC 

Producer of $______.Such payment shall be made by check to the SRC Producer issued within 

thirty (30) days after the Date of Commercial Operation.   

 

Negative Bid Price 

 

2.3 The amount to be paid by SRC Producer to Public Service shall be expressed in 

dollars per megawatt-hour (MWh), SRC Producer shall pay Public Service the price of ______ 

per MWh of energy generated by the PV system for the subscribed portion of Photovoltaic 

Energy recorded at the Production Meter. Payments shall be made _______ by check to Public 

Service by SRC Producer. Such payments shall be made within thirty (30) days of Public Service 

issuing a bill to the SRC Producer.  

 

 

2.4 Purchase and Sale of Unsubscribed Photovoltaic Energy.  Effective upon the Date 

of Commercial Operation, SRC Producer agrees to sell and Public Service agrees to purchase all 

of the Photovoltaic Energy produced by the PV System and delivered to Public Service at the 

Production Meter not attributable to a Subscription held by any SRC Subscriber based upon the 

Monthly Subscription Information applicable to the Production Month.  Public Service shall pay 

SRC Producer a price per kWh for the Photovoltaic Energy purchased pursuant to this section 

that is equal to the Company’s average hourly incremental cost of electricity supply over the 
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most recent calendar year.   Public Service’s actual average hourly incremental cost of electricity 

supply over the most recent calendar year shall be calculated in accordance with the 

methodology for determining Public Service’s actual average hourly cost of the last 10 MW 

dispatched for any purpose set forth in Schedule 9, Generator Imbalance Service, of its then-

effective Open Access Transmission Tariff on file with the Federal Energy Regulatory 

Commission.  Such actual average hourly incremental cost shall be posted from time-to-time on 

Xcel Energy’s website.  Payments for such purchases shall be made monthly by check to SRC 

Producer for the unsubscribed portion of the Photovoltaic Energy recorded at the Production 

Meter during the immediately preceding Production Month.  Such payment shall be made within 

thirty (30) days of the applicable meter reading. 

 

2.5 Title, Risk of Loss, and Warranty of Title.  As between the Parties, SRC Producer 

shall be deemed to be in control of the Photovoltaic Energy output from the PV System up to and 

until delivery and receipt by Public Service at the Production Meter and Public Service shall be 

deemed to be in control of such energy from and after delivery and receipt at such Production 

Meter.  Title and risk of loss related to the Photovoltaic Energy and all associated RECs shall 

transfer to Public Service at the Production Meter.  SRC Producer warrants and represents to 

Public Service that it has or will have at the time of delivery good and sufficient title to all 

Photovoltaic Energy output and/or the ability to transfer good and sufficient title of same to 

Public Service.  SRC Producer warrants and represents to Public Service that it has or will have 

at the time of delivery good and sufficient title to all RECs associated with such Photovoltaic 

Energy output and/or the ability to transfer good and sufficient title of all such RECs to Public 

Service. 

 

2.6 Exclusive Dealing.  SRC Producer shall not sell any Photovoltaic Energy or any 

associated RECs generated from the PV System to any person other than Public Service during 

the Term of this Agreement, and Public Service shall purchase and own all Photovoltaic Energy 

and associated RECs produced by the PV System. 

 

 

ARTICLE III 

REPRESENTATIONS OF THE PARTIES AND CONDITIONS PRECEDENT 

 
3.1 SRC Producer represents and warrants as follows: 

 
(a) SRC Producer is either the PV System Owner or is a subscriber 

organization organized under Section 40-2-127, C.R.S., and has been duly authorized by the PV 

System Owner to beneficially operate the PV System and to issue subscriptions in the PV 

System to SRC Subscribers. 

 

(b) SRC Producer has been duly authorized to sell and deliver to Public 

Service Photovoltaic Energy produced by the PV System on behalf of all SRC Subscribers 

having valid Subscriptions in the PV System, the purchase price and full consideration for which 

are the SRC Credits to be applied on the SRC Subscribers’ electric service bills in accordance 

with Rate Schedule SRC of Public Service’s Electric Tariffs. 
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(c) SRC Producer has the right and authority to sell the unsubscribed 

Photovoltaic Energy produced by the PV System to Public Service on behalf of the PV System 

Owner, the SRC Subscribers and itself. 

 

(d) SRC Producer has the right and authority to sell all of the RECs associated 

with the Photovoltaic Energy produced by the PV System and delivered to Public Service at the 

Production Meter. 
 
3.2 If the PV System Owner and the SRC Producer are not the same person, then the 

undersigned PV System Owner hereby agrees and consents to the terms of this Agreement and 

hereby authorizes SRC Producer to perform any and all acts necessary on its behalf to carry out 

the duties, responsibilities and obligations provided for herein as SRC Producer, and to sell on 

the PV System Owner’s behalf any and all of PV System Owner’s interest in the Photovoltaic 

Energy and associated RECs produced by the PV System to Public Service in accordance with 

the terms hereof. 

 

3.3 Requirements and Restrictions Applicable to SRC Subscribers and Subscriptions.  

The conditions set forth in the following subparagraphs (a) through (f) of this Section 3.3 must 

be satisfied at all times during the Term of this Agreement, except as specifically provided 

otherwise below.  Public Service reserves the right to refuse to accept any additions, deletions or 

changes to the Monthly Subscription Information to the extent such addition, deletion or change 

results in non-compliance with any of such conditions.  For purposes of this Agreement, the SRC 

Allocation for any SRC Subscriber or Subscription that no longer satisfies the below conditions 

for qualification as a valid SRC Subscriber or Subscription shall be treated as an unsubscribed 

portion, and the Monthly Subscription Information automatically changed accordingly, unless 

and until such SRC Allocation is changed by SRC Producer in a manner that satisfies all such 

conditions. 

 

(a) No SRC Subscriber may own more than a 40 percent interest in the 

beneficial use of the Photovoltaic Energy or associated RECs generated by the PV System. 

 

(b) Effective upon the first day of the Production Month immediately 

following eighteen (18) months after the Date of Commercial Operation, the SRC Producer shall 

not own more than a 40 percent interest in the beneficial use of the Photovoltaic Energy or 

associated RECs generated by the PV System. 

 

(c) Unless the SRC Subscriber is an eligible low-income customer, as defined 

in Rule 3652(m) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado 

Regulations 723-3-3652, each Subscription shall be sized to represent at least one kW of the PV 

System’s nameplate rating and to supply no more than 120 percent of the SRC Subscriber’s 

average annual electricity consumption at the premises to which the Subscription is attributed 

(based on the annual estimated generation of the PV System as determined via PVWATTS), 

reduced by the amount of any existing retail renewable distributed generation at such premises.  

The minimum one kW sizing requirement herein shall not apply to Subscriptions owned by an 

eligible low-income customer, as defined in Rule 3652(m) of the Commission’s Rules 

Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3-3652. 
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(d) The premises to which a Subscription is attributed by a SRC Subscriber 

shall be a premise served by Public Service and shall be within the same county as, or a county 

adjacent to, that of the Solar Garden Site. If any SRC Subscriber’s premises to which a 

Subscription hereunder pertains, as the result of the official and valid action of any governmental 

body, is no longer provided retail electric service from Public Service, then, effective upon the 

date such premises is no longer served by Public Service, SRC Producer shall remove such 

Subscription from the SRC Application System and, if SRC Producer fails to do so, Public 

Service shall have the right to remove such Subscription on the SRC Producer’s behalf. 

 

(e) At least five percent (5%) of the Subscriptions reflected in the SRC 

Allocation must be attributable to one or more SRC Subscribers who qualify as eligible low-

income customers pursuant to Rule 3652(m) of the Commission’s Rules Regulating Electric 

Utilities, 4 Code of Colorado Regulations 723-3-3652.   
 
(f) The primary business of any SRC Subscriber at the retail customer 

premises to which the Subscription is attributed shall not be the generation of electricity for retail 
or wholesale sale. 

 
3.4 Requirements and Restrictions Applicable to the PV System.  The conditions set 

forth in the following subparagraphs (a) through (c) of this Section 3.4 must be satisfied at all 

times during the Term of this Agreement.  Public Service shall have the right hereunder to refuse 

to purchase any and all Photovoltaic Energy and associated RECs produced from the PV System 

during the period it is not in compliance with any of such conditions. 
 

(a) The PV System shall have at least ten SRC Subscribers. 
 
(b) The PV System shall have a capacity nameplate rating of two megawatts 

(2 MW) or less. 
 
(c) The PV System shall be located within Public Service’s existing service 

territory, as defined pursuant to a final Commission order issuing to Public Service a certificate 

of public convenience and necessity authorizing Public Service to provide retail electric service 

within a specific geographic area, as may be amended from time to time pursuant to subsequent 

Commission orders.  If, as the result of the official and valid action of any governmental body, 

the PV System is no longer located within Public Service’s existing service territory, then Public 

Service shall also have the right to terminate this Agreement effective on or after the date the PV 

System is no longer located within Public Service’s existing service territory, by providing ten 

(10) days advance written notice to SRC Producer. 
 
(d) Should a Subscriber Organization, SRC Owner, SRC Producer and their 

affiliated and parent companies own multiple PV systems on the same “site,” the total capacity of 
all of the CSGs on the “site” may not exceed 2 MW. The definition of a “site” is set forth in the statue 
and the rules of the PUC.  

 
(e) If the PV System has a nameplate capacity of one (1) MW or greater, the 

PV System shall be registered with the Western Renewable Energy Generation Information 
System (“WREGIS”) and its production data regularly reported to the WREGIS. 
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3.5 Responsibility for Verification.  The SRC Producer and Public Service shall 

jointly verify that each SRC Subscriber is eligible to be an SRC Subscriber in the PV System 

pursuant to Section 3.3 above. 

 

3.6 Code Compliance.  SRC Producer shall be responsible for ensuring that the PV 

System equipment installed at the Solar Garden Site is new equipment and meets all applicable 

codes, standards, and regulatory requirements at the time of installation. 

 

3.7 False Representation.  Any representation or warranty made by SRC Producer in 

this Agreement that shall prove to have been false or misleading in any material respect when 

made, or ceases to remain true during the Term if such cessation would reasonably be expected 

to result in a material adverse impact on Company, shall constitute an event of default subject to 

Section 7.1 hereof. 

 

3.8 Public Service Disclaimer.  Nothing in this Agreement shall be construed as a 

representation or warranty by Public Service of the design, installation or operation of the PV 

System or any component thereof, and Public Service expressly disclaims any and all warranties 

of the equipment as to workmanship, quality, or performance, including the fitness of the 

equipment for the purpose intended. 
 
 

ARTICLE IV 

TERM, COMMERCIAL OPERATION AND PERFORMANCE 

 

4.1 Term.  This Agreement shall become effective upon its execution by the Parties 

and shall continue in effect for a Term of twenty (20) years from and after the Date of 

Commercial Operation, subject to early termination as set forth herein.  Applicable provisions of 

this Agreement shall continue in effect after termination, including early termination, to the 

extent necessary to enforce or complete the duties, obligations or responsibilities of the Parties 

arising prior to termination and, as applicable, to provide for final billings and adjustments 

related to the period prior to termination, repayment of any money due and owing to either Party 

pursuant to this Agreement, and the indemnifications specified in this Agreement. 

 

4.2 Project Development  

 

(B) Prior to the Commercial Operation Date, SRC Producer agrees to (i) submit semi-

annual progress reports to Company including current status of each Construction Milestone, any 

significant developments or delays along with an action plan for making up delays, and SRC 

Producer’s best estimate of the Commercial Operation Date; (ii) provide copies of reports 

submitted to the Facility Lender relating to status, progress and development of the project, (iii) 

Upon Company request, meet with the Company to participate in semi-annual meetings to 

discuss the progress reports, answer questions, and assess the schedule, and (iv) participate in 

semi-annual progress review and issue remediation meetings when requested by the Company.  

SRC Producer shall make all relevant contractors available to Company in order to keep 

Company fully informed on the status of the development. The semi-annual progress reports are 

due on every 6 month interval determined from the date the application is created by Public 

Service, ceasing once Commercial Operation has been obtained. 
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(C) Upon request, Company shall have the right to monitor the construction, start-up, 

testing, and operation of the Facility at the Facility for compliance with this agreement, provided, 

however, that Company shall comply with all of SRC Producer’s applicable safety and health 

rules and requirements. Company’s monitoring of the Facility shall not be construed as 

inspections or endorsing the design thereof nor as any express or implied warranties including 

performance, safety, durability, or reliability of the Facility. 
 

4.3 Commercial Operation.  Commercial Operation is achieved when:  (a) 100% of 

the nameplate capacity of the PV System is installed; (b) the PV System has operated without 

experiencing any abnormal or unsafe operating conditions, as witnessed by Public Service 

personnel at the Solar Garden Site; (c) all permits necessary to authorize the production and, if 

applicable, delivery to Public Service of Photovoltaic Energy generated by the PV System have 

been obtained; (d) the Production Meter has been installed; and (e) the Interconnection 

Agreement has been entered into between Public Service and SRC Producer and the PV System 

has been interconnected with Public Service’s electric distribution system pursuant to the 

Interconnection Agreement.  

4.4 Deposit.  Within sixty (60) days of the Date of Commercial Operation, Public 

Service shall return to SRC Producer the amount paid to Public Service as a required deposit in 

connection with its application for the PV System under Public Service’s Solar*Rewards 

Community Program.  If Commercial Operation is not achieved within 18 months of the date the 

application is created by Public Service, such deposit shall become non-refundable and forfeited 

by SRC Producer.   

 

4.5 Escrow Fund.  Within ninety (90) days of the Date of Commercial Operation, 

Public Service shall provide to SRC Producer a written certification in accordance with Rule 

3665(d)(IV)(A) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado 

Regulations 723-3-3665, or, if such escrowed funds were deposited directly with Public Service, 

Public Service shall return the amount of any such escrowed funds in accordance with the terms 

of any escrow agreement.  If Commercial Operation is not achieved and SRC Producer provides 

written notice to Public Service of its intention not to pursue completion of the PV System, and 

such escrowed funds were deposited directly with Public Service, Public Service shall return the 

amount of any such escrowed funds in accordance with the terms of any escrow agreement.   

 

4.6 Maintenance and Repair of PV System.  The SRC Producer shall maintain the PV 

System and the individual components of the PV System in good working order at all times 

during the Term of this Agreement.  If, during the Term of this Agreement the PV System or any 

of the individual components of the system should be damaged or destroyed, the SRC Producer 

shall provide Public Service written notice and promptly repair or replace the equipment to its 

original specifications, tilt and orientation at the SRC Producer’s sole expense.  All of Public 

Service’s obligations hereunder during the period of such repair or replacement shall be 

suspended, except for making payment for any Photovoltaic Energy or RECs generated and 

delivered prior to such damage or destruction; provided, however, that if the time period for 

repair or replacement is reasonably anticipated to exceed one hundred and eighty (180) days, 

Public Service shall have the right, exercisable at its sole option, to terminate this Agreement 

upon not less than thirty (30) days written notice, with no further obligation of the Parties to 

perform hereunder following the effective date of such termination.  In all other situations, if the 

PV System is out of operation for more than ninety (90) consecutive days during the Term of this 
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Agreement, Public Service shall have the right to terminate this Agreement by providing written 

notice to SRC Producer anytime during the period following the expiration of such ninety (90) 

days and before the PV System has been made fully operational again.  If this Agreement is 

terminated pursuant to this Section 4.6, then SRC Producer shall pay Public Service liquidated 

damages in an amount equal to the estimated annual generation of the PV System, as determined 

via PVWATTS, multiplied by the number of years remaining in the Term as of the effective date 

of such termination, plus a prorated amount of the REC payment.  

 

4.7 Updating of Monthly Subscription Information.  On or before five business days 

immediately preceding the first day of each Production Month, SRC Producer shall provide to 

Public Service any and all changes to the Monthly Subscription Information, by entering new or 

updating previously-entered data through the use of the SRC Application System, in order to 

ensure that the SRC Subscribers and SRC Allocation applicable to each such SRC Subscriber’s 

Subscription in the PV System are complete and accurate with respect to the Photovoltaic Energy 

and associated RECs produced by the PV System during such Production Month.  As of the 5th 

business day preceding each Production Month, the Monthly Subscription Information so entered 

and updated shall be used by Public Service with respect to the Photovoltaic Energy produced 

and delivered during such Production Month to calculate the SRC Credits applicable to SRC 

Subscribers and to determine the amount of remaining unsubscribed Photovoltaic Energy to be 

purchased and sold in accordance with Article II hereof and to determine the amount RECs 

attributable to the unsubscribed Photovoltaic Energy.  Such data to be entered or changed by 

SRC Producer shall include additions and deletions to the SRC Subscribers holding 

Subscriptions in the PV System, the SRC Subscriber’s identifying information (e.g., account 

number and service address attributable to each Subscription) and the SRC Allocation for each 

SRC Subscriber’s Subscription for the Production Month, stated in kW (up to two decimal 

places, or in hundredths) as a portion of the total nameplate capacity of the PV System. 

 

4.8 Subscription Limitations.  SRC Producer shall issue Subscriptions in the PV 

System only to eligible retail electric service customers of Public Service subject to the 

requirements of Section 3.3 above.  To the extent a Subscription is issued to or held by an SRC 

Subscriber who is not an eligible retail electric customer of Public Service, such Subscription 

shall be deemed invalid and eliminated from the SRC Application System.  The proportional 

share of Photovoltaic Energy output and associated RECs attributable to such invalid 

Subscription shall be treated as unsubscribed for purposes of the SRC Allocation and applicable 

pricing.  In the event Public Service discovers through a credible source that the SRC Subscriber 

to which such SRC Allocation is attributable no longer holds a valid Subscription in the PV 

System, Public Service reserves the right to suspend the application of SRC Credits for purposes 

of this Agreement, either in whole or in part, until the situation is remedied by the SRC Producer. 

 

4.9 Subscription Transfers.  Subscriptions may be transferred between eligible SRC 

Subscribers by reflecting such transfer in the Monthly Subscription Information through changes 

or entries by SRC Producer via the SRC Application System.  The SRC Subscriber may from 

time to time change the premises to which the Subscription is attributed, so long as the 

requirements of Section 3.3(d) are met. 
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4.10 Disclosure of Production Information.  SRC Producer acknowledges and agrees 

that, in order for Public Service to carry out its responsibilities in applying SRC Credits to SRC 

Subscribers’ bills for electric service, Public Service may be required and shall be permitted to 

provide access or otherwise disclose and release to any SRC Subscriber any and all production 

data related to the PV System in its possession and information regarding the total SRC Credits 

applied by Public Service with respect to the PV System and the amounts paid to SRC Producer 

for unsubscribed Photovoltaic Energy and Renewable Energy Credits generated by the PV 

System.  Any additional detailed information requested by SRC Subscriber shall be provided 

only upon SRC Producer’s consent in writing to Public Service. 

 

4.11 No Relocation.  Once Commercial Operation has been obtained, The PV System 

shall be located at the Solar Garden Site at all times during the Term of this Agreement. 

 

4.12 Registration and Reporting.  If the PV System has a nameplate rating of one MW 

or greater, SRC Producer shall register the PV System and report the PV System’s production 

data to the Western Electricity Coordinating Council (WECC) in accordance with 4 CCR 

723-3-3659(j). 

 

4.13 Semi-annual Progress Reports.  The semi-annual progress reports are due on 

every 6 month interval determined from the date the application is created by Public 

Service. Progress reports are no longer required once the garden has obtained commercial 

operation. 

 

4.14 Audits.  Public Service reserves the right, upon thirty (30) days written notice, to 

audit SRC Producer’s subscriber and Subscription records and to inspect the PV System at any 

time during the Term of this Agreement, and for an additional period of one year thereafter. 

 

ARTICLE V 

PRODUCTION METER AND INTERCONNECTION 

 

5.1 Production Meter.  Upon the initial satisfaction of all of the conditions set forth in 

Sections 3.3 and 3.4 above, Public Service shall install, and thereafter own, operate, maintain and 

read the Production Meter, which shall be sufficiently sized to measure all Photovoltaic Energy 

generated by the PV System, and SRC Producer shall reimburse Public Service for the cost of 

installing the Production Meter.  Such reimbursement shall be due within thirty (30) days from 

the date a bill is presented to SRC Producer by Public Service after the Production Meter is 

installed.  If SRC Producer does not make payment in full within that time, the unpaid balance 

shall bear interest at the rate of one and one half percent (1.5%) per month.  Public Service 

reserves the right to replace the Production Meter, at its sole cost, at any time and for any reason.  

 

5.2 Telecommunications Equipment.  SRC Producer shall cause to be provided, and 

shall own, operate and maintain at the SRC Producer’s sole cost any necessary electronic 

communications equipment or devices that are required to provide Public Service real-time 

access to 15-minute interval data regarding the Photovoltaic Energy produced by the PV System.  

Unless otherwise notified in writing by Public Service that an alternative telecommunication 

device is acceptable, such equipment shall include an active, wired telephone or data line capable 
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of transmitting the monthly 15-minute interval data to Public Service.  Public Service reserves 

the right to replace the telecommunication equipment at its sole cost. 

 

5.3 Failure to Maintain Telecommunication Line.  If the telecommunication line 

required to be maintained by SRC Producer pursuant to Section 5.2 is inactive or non-operational 

during any Production Month when Public Service attempts to access measurement data from the 

telemetry equipment on the Production Meter, SRC Producer shall be assessed a Trip Charge 

applicable to non-gratuitous labor service at the currently-effective rate set forth in the Schedule 

of Charges for Rendering Service section of Public Service’s electric tariff.  If the 

telecommunication line is inactive or non-operational for three consecutive Production Months, 

then, in addition to the applicable Trip Charges, all energy produced and delivered from the PV 

System shall be treated and priced as unsubscribed energy hereunder effective as of the first 

calendar day of such third Production Month and continuing until the subsequent Production 

Month during which the telecommunication line is made operational and active.  SRC Producers 

payment of Trip Charges hereunder shall be due within thirty (30) days from the date a bill is 

presented to SRC Producer by Public Service.  If SRC Producer does not make payment in full 

within that time, the unpaid balance shall bear interest at the rate of one and one half percent 

(1.5%) per month to be invoiced monthly. 

 

5.4 Interconnection Agreement.  The Parties recognize that SRC Producer and Public 

Service will enter into a separate Interconnection Agreement in accordance with the 

interconnection process provided for by Rule 3667 of the Commission’s Rules Regulating 

Electric Utilities, 4 Code of Colorado Regulations 723-3-3667, and Public Service’s “Safety, 

Interference and Interconnection Guidelines for Cogenerators, Small Power Producers, and 

Customer-Owned Generation,” dated March 26, 2010, as may be updated from time to time and 

posted on Xcel Energy’s website.  The Parties acknowledge and agree that the performance of 

their respective obligations with respect to the interconnection of the PV System pursuant to the 

Interconnection Agreement shall be subject to the prior satisfaction of all of the conditions set 

forth in Sections 3.3 and 3.4 above, but that in all other respects the Interconnection Agreement 

shall be a separate and free-standing contract and shall be interpreted independently of the 

Parties’ respective obligations under this Agreement.  Notwithstanding any other provision in 

this Agreement, nothing in the Interconnection Agreement shall alter or modify SRC Producer’s 

or Public Service’s rights, duties and obligations under this Agreement.  This Agreement shall 

not be construed to create any rights between SRC Producer and Public Service with respect to 

the Interconnection Agreement. 

 

5.5 House Power.  This Agreement does not provide for House Power.  SRC 

Producer shall be solely responsible for arranging retail electric service exclusively from Public 

Service in accordance with Public Service’s Electric Tariffs.  SRC Producer shall obtain House 

Power solely through separately metered retail service and shall not obtain House Power through 

any other means, and waives any regulatory or other legal right to the contrary, except the right 

to self-generate as provided in this Section5.5.  SRC Producer’s right to self-generate hereunder 

shall be limited to the electrical energy consumed at the Solar Garden Site that is directly related 

to the PV System’s generation, including system operation, performance monitoring and 

associated communications, and shall not include energy necessary for domestic or other 

purposes, such as for perimeter lighting, a visitor’s center or any other structures or facilities at 
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the Solar Garden Site.  The Parties acknowledge and agree that the performance of their 

respective obligations with respect to House Power shall be a separate from this Agreement and 

shall be interpreted independently of the Parties’ respective obligations under this Agreement.  

Notwithstanding any other provision in this Agreement, nothing with respect to the arrangements 

for House Power shall alter or modify SRC Producer’s or Public Service’s rights, duties and 

obligations under this Agreement.  This Agreement shall not be construed to create any rights 

between SRC Producer and Public Service with respect to the arrangements for House Power. 

 

 

ARTICLE VI 

FORCE MAJEURE 

 

6.1 Definition of Force Majeure.  (a)  The term “Force Majeure,” as used in this 

Agreement, means causes or events beyond the reasonable control of, and without the fault or 

negligence of the Party claiming Force Majeure, including, without limitation, acts of God, 

sudden actions of the elements such as floods, earthquakes, hurricanes, or tornadoes; high winds 

of sufficient strength or duration to materially damage a PV System or significantly impair its 

operation such that it is no longer capable of generating Photovoltaic Energy and associated 

RECs in commercial quantities; long-term material changes in Photovoltaic Energy flows across 

the PV System caused by climatic change, lightning, fire, ice storms, sabotage, vandalism caused 

by others despite reasonable efforts of SRC Producer to secure and protect the PV system, 

terrorism, war, riots, fire; explosion, insurrection, strike, slow down or labor disruptions (even if 

such difficulties could be resolved by conceding to the demands of a labor group), and actions or 

inactions by any governmental authority taken after the date hereof (including the adoption or 

change in any rule or regulation or environmental constraints lawfully imposed by such 

governmental authority), but only if such requirements, actions, or failures to act prevent or 

delay performance, and inability, despite due diligence, to obtain any licenses, permits, or 

approvals required by any governmental authority having jurisdiction.  

 

(b) The term Force Majeure does not include (i) any acts or omissions of any 

third party, including, without limitation, any vendor, materialman, customer, or supplier of SRC 

Producer, unless such acts or omissions are themselves excused by reason of Force Majeure; 

(ii) any full or partial curtailment in the electric output of the PV System that is caused by or 

arises from a mechanical or equipment breakdown or other mishap or events or conditions 

attributable to normal wear and tear or flaws, unless such mishap is caused by one of the 

following: catastrophic equipment failure; acts of God; sudden actions of the elements, 

including, but not limited to: floods; hurricanes, tornadoes; sabotage; terrorism; war; riots; and 

emergency orders issued by a governmental authority or (iii) changes in market conditions that 

affect the cost of Public Service’s or SRC Producer’s supplies, or that affect demand or price for 

any of Public Service’s or SRC Producer’s products. 

 

6.2 Applicability of Force Majeure.  (a)  Neither Party shall be responsible or liable 

for any delay or failure in its performance under this Agreement, nor shall any delay, failure, or 

other occurrence or event become an event of default, to the extent such delay, failure, 

occurrence or event is substantially caused by conditions or events of Force Majeure, provided 

that: 
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i. the non-performing Party gives the other Party prompt written notice 

describing the particulars of the occurrence of the Force Majeure; 

 

ii. the suspension of performance is of no greater scope and of no longer 

duration than is required by the Force Majeure; 

 

iii. the non-performing Party proceeds with reasonable diligence to remedy 

its inability to perform and provides weekly progress reports to the other 

Party describing actions taken to end the Force Majeure; and 

 

iv. when the non-performing Party is able to resume performance of its 

obligations under this Agreement, that Party shall give the other Party 

written notice to that effect. 

 

(b) Except as otherwise expressly provided for in this Agreement, the 

existence of a condition or event of Force Majeure shall not relieve the Parties of their 

obligations under this Agreement (including, but not limited to, payment obligations) to the 

extent that performance of such obligations is not precluded by the condition or event of Force 

Majeure.  Notwithstanding this provision, Public Service shall have no obligation to make any 

payment for Photovoltaic Energy or RECs under this Agreement except for actual production as 

measured by the metering provisions of this Agreement.  

 

6.3 Limitations on Effect of Force Majeure.  In no event will any delay or failure of 

performance caused by any conditions or events of Force Majeure extend this Agreement beyond 

its stated Term.  In the event that any delay or failure of performance caused by conditions or 

events of Force Majeure continues for an uninterrupted period of three hundred sixty-five (365) 

days from its occurrence or inception, as noticed pursuant to Section 6.2(a)(i) above, the Party 

not claiming Force Majeure may, at any time following the end of such three hundred sixty-five 

(365) day period, terminate this Agreement upon written notice to the affected Party, without 

further obligation by either Party except as to costs and balances incurred prior to the effective 

date of such termination.  The Party not claiming Force Majeure may, but shall not be obligated 

to, extend such three hundred sixty-five (365) day period, for such additional time as it, at its sole 

discretion, deems appropriate, if the affected Party is exercising due diligence in its efforts to 

cure the conditions or events of Force Majeure.  This provision shall not operate to relieve the 

Customer of any obligation to return to Public Service a prorated amount of any rebate paid 

under any related Rebate Agreement pursuant to the Terms and Conditions thereof. 

 

 

ARTICLE VII 

DEFAULT, REMEDIES AND DISPUTE RESOLUTION 

 

7.1 Events of default.  Any of the following events shall constitute an event of default 

if such event has not been cured as provided for below: 

 
(A) SRC Producer’s failure to meet any of the milestones due to be completed before or at 

the time of each semi-annual progress report, review or meeting conducted pursuant to Paragraph 4.2(A).  
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As part of the semi-annual progress report, review or meeting, SRC Producer shall present a remediation 

plan acceptable to the Company in its sole discretion.  If SRC Producer fails to present an acceptable 

remediation plan, the Company may, in its sole discretion, require SRC Producer to forfeit up to one-third 

(1/3) of its deposit, or terminate SRC’s Producer’s participation in the program.  If Public Service 

terminates this Agreement under this paragraph, it shall have no further financial or other 

obligation to SRC Producer as a result of such termination.  The provisions of paragraph 7.2 shall 

not apply to an event of default under this paragraph.  

 
(B) SRC Producer’s failure to achieve Commercial Operation as specified in Exhibit 

C – Milestones.  SRC Producer’s failure to achieve Commercial Operation as specified in 

Exhibit C – Milestones may result, in the Company’s sole discretion, result in forfeiture of the 

SRC Producer’s deposit or termination from the program.  If Public Service terminates this 

Agreement under this paragraph, it shall have no further financial or other obligation to SRC 

Producer as a result of such termination.  The provisions of paragraph 7.2 shall not apply to an event 

of default under this paragraph. 

(C) Should at any time during the Term of this agreement the PV System Owner, SRC 

Producer and their affiliated and parent companies own multiple PV systems on the same “site,” 

and the total capacity of such PV systems exceeds 2 MW, Company may, after sixty (60) Days 

notice and in its sole discretion, terminate this Agreement.  Upon such termination Company 

shall have no further financial or other obligation to the SRC Producer as a result of such 

termination. The provisions of paragraph 7.2 shall not apply to an event of default under this 

paragraph. 

(D) The failure by either Party to perform or observe any other material term or 

provision of this Agreement, that is not excused by Force Majeure, and such failure remains 

unremedied for 30 Days after notice thereof shall have been given by the non-defaulting Party.   

 
 7.2 Prior to commencing any action to enforce this Agreement, the non-defaulting 

Party shall provide written notice of default to the Party asserted to be in default and the Party 

asserted to be in default shall have a period of thirty (30) days following receipt of such written 

notice within which to cure the asserted default (or if the asserted default is of a nature which 

cannot reasonably be cured within such 30-day period, to commence and thereafter diligently 

pursue a cure thereof.)   

 7.3 Failure of either Party to assert a default or to enforce any term or condition of 

this Agreement shall not constitute a waiver of any other similar or other default, or waiver of 

such term or condition or of any other term or condition of this Agreement.  Each Party hereby 

irrevocably and unconditionally waives any right to a trial by jury for the resolution of any 

dispute arising under this Agreement.  

 7.4 If any disputes arise concerning this Agreement, including but not limited to 

enforcement of any term or condition of the Agreement, the prevailing Party in any action 

brought for the purpose of enforcing such provisions shall be entitled to recover its reasonable 

attorney fees, expenses and costs of such action from the non-prevailing Party.   
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ARTICLE VIII 

LIABILITY AND INDEMNIFICATION 

 

8.1 Limitation of Liability.  Public Service shall not be responsible or liable for any 

personal injury or property damage caused by the  

PV System or any individual component equipment of the system.  Public Service shall 

not be liable to the SRC Producer for any punitive, special, exemplary or consequential damages, 

including but not limited to, lost profits, loss of use, and costs of replacement, whether based in 

contract, tort, upon any theory of indemnity, or otherwise.  Public Service makes no warranty or 

representation concerning the taxable consequences, if any, to SRC Producer with respect to the 

production and sale of Photovoltaic Energy or RECs, and SRC Producer is urged to seek 

professional advice regarding this issue. 

 

8.2 Indemnification by SRC Producer.  SRC Producer shall indemnify, defend, and 

hold Public Service, its employees, agents, successors, assigns, subsidiaries and affiliates 

harmless against any and all claims, demands, liens, lawsuits, judgments or actions of 

whatsoever nature that may be brought on account of the installation, maintenance, operation, 

repair, or replacement of the PV System or any component equipment of the system, or SRC 

Producer’s administration of Subscriptions or the performance of its responsibilities as a 

subscriber organization. 

 

 

ARTICLE IX 

LAWS AND REGULATORY BODIES 

 9.1 Agreement Subject to Laws and Regulations.  This Agreement and the rights and 

obligations of the Parties hereunder shall be subject to all valid applicable state, local and federal 

laws, rules, regulations, ordinances, orders and decisions issued or promulgated for or by any court 

or regulatory agency having or asserting jurisdiction over this Agreement, the services to be 

performed hereunder or either of the Parties hereto. 

 

 9.2 Rights Upon Regulatory Agency or Court Action.  Except as may be otherwise 

provided herein, in the event that any court or regulatory agency having or asserting jurisdiction 

over these premises takes any action or issues any determination that directly or indirectly prohibits 

performance to a material extent under this Agreement by either or both parties or otherwise makes 

such performance illegal or impossible, such action or determination will be considered to be an 

event of Force Majeure.  In the event that any such court or regulatory agency takes any action or 

issues any determination that directly or indirectly effects a material adverse change to any 

substantive provision of this Agreement, in the terms of performance or with respect to the rights or 

obligations of either party hereto (in that party’s reasonable good faith opinion), then the party 

materially adversely affected may: (i) continue to perform its obligations under the Agreement as 

changed, (ii) seek to renegotiate the terms of this Agreement by providing written notice to the other 

party of its desire to renegotiate, or (iii) at any time during a period of ninety (90) days next 

following receipt by the other party of written notice of any such action by any such court or 

regulatory agency, terminate this Agreement by providing written notice to the other party hereto on 

or before the end of such ninety (90) day period, such termination to be effective on the first day of 
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the month next following ninety (90) days after the receipt of such notice of termination; provided 

however that, if such action or determination is rescinded prior to the effectiveness of such notice, 

such notice will be deemed invalid.  In the event the Agreement terminates under this provision, all 

further rights and obligations of Public Service and SRC producer under this Agreement will be null 

and void.  Each party hereto shall provide reasonable and prompt notice to the other party hereto as 

to any regulatory proceedings or actions described herein that could affect the rights and obligations 

of the Parties hereto. 

 

 9.3 Performance Pending Renegotiation or Termination.  Irrespective of any action by 

any court or regulatory agency as contemplated by Sections 9.1 or 9.2, above, each of the Parties 

hereto shall continue to honor and perform all of their respective warranties, representations and 

obligations under this Agreement including, but not limited to, the obligations of SRC Producer to 

sell and deliver the Photovoltaic Energy output of the PV System and associated RECs to Public 

Service and the obligations of Public Service to accept and pay SRC Producer as provided herein, 

until the Parties either mutually renegotiate the terms of this Agreement or until this Agreement 

terminates pursuant to the provisions of Section 9.2 above. 

 

9.4 Governing Law.  This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Colorado.  

 

 

ARTICLE X 

MISCELLANEOUS PROVISIONS 

 

10.1 Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which shall be deemed an original but all constitute one and the same instrument.  The 

Parties agree that a facsimile copy of a counterpart signed by the other Party will be deemed 

original and binding.  

 

10.2 Assignment, Successors and Assigns.  This Agreement shall be binding upon and inure 

to the benefit of the successors and assigns of the respective Parties hereto, and shall not be 

assigned by either Party without the written consent of the non-assigning Party, which consent 

shall not be unreasonably withheld.  In no event shall any assignment by SRC Producer 

become effective before a new SRC Subscriber Agency Agreement has been entered into 

between SRC Producer’s assignee and each and every SRC Subscriber. Notwithstanding the 

foregoing, Company’s consent shall not be required for SRC Producer to make a collateral 

assignment of this Agreement to or for the benefit of any lender providing financing and/or 

refinancing for the PV System; provided, further, that Company shall deliver a written consent, 

acceptable to Company, to assignment to any of SRC Producer’s requesting such consent.   

The SRC Producer shall reimburse, or shall cause the lender to reimburse, Company for the 

direct expenses (including the fees and expenses of counsel) incurred by Company in the 

preparation, negotiation, execution and/or delivery of the lender consent and any documents 

requested by the SRC Producer or the lender, and provided by Company, pursuant to this 

Section. 
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10.3 Sharing of REC Information.  By executing this Agreement, SRC Producer grants 

to Public Service permission to share information concerning the location of the generation of 

the RECs sold to Public Service by SRC Producer under this Agreement with other Colorado 

public utilities, municipal utilities, electric cooperatives and other entities that may be involved 

with REC transactions for the purpose of ensuring that the RECs associated with the SRC 

Producer’s PV System have not been sold to another entity and for any other legitimate business 

purpose, in Public Service’s sole discretion.  

 

10.4 Relationship of the Parties.  Nothing herein is intended nor shall ever be construed 

to create a joint venture, partnership or any other type of association between the Parties, nor 

shall either Party have the right to act in behalf of or bind the other for any liability, cost, 

expense or undertaking except as set forth in this Agreement.  

10.5 Amendments or Modifications.  No amendment, modification, or change of this 

Agreement shall be binding upon the Parties unless such amendment, modification, or change is 

in writing and executed by the Parties.   

10.6 Construction.  No understandings or agreements not expressly stated herein shall 

be binding on the Parties in the construction or fulfillment hereof unless such understandings or 

agreements are reduced to writing and signed by the respective parties.  The rule of construction 

that ambiguous provisions shall be interpreted against the drafter shall not apply to this 

Agreement.   

10.7 No Third-Party Beneficiaries.  Except as otherwise specifically provided herein, 

this Agreement is not intended to, and shall not, create rights, remedies, or any benefits of any 

character whatsoever, in favor of any person, corporation or other entity other than the Parties 

hereto, and the obligations herein assumed are for the use and benefit of the Parties, their 

successors in interest, and permitted assigns.  

10.8 Remedies Cumulative.  Except as otherwise specifically provided herein, each 

remedy provided for under this Agreement shall be taken and construed as cumulative and in 

addition to every other remedy provided for herein or available at law or in equity.  

 

10.9 Notices.  All notices, reports or other communications provided for in this 

Agreement shall be in writing and shall be deemed to have been sent when delivered by hand, 

sent by facsimile with verification, or when deposited in the United States mail, postage prepaid 

and properly addressed or when sent via overnight courier:  

 

If to Public Service: 

 

Xcel Energy  

Attn:  Solar*Rewards  

414 Nicollet Mall, 6
th

 Floor  

Minneapolis MN  55401  

Fax: 1.800.252.4371 

 

If to SRC Producer: 
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____________________________ 

____________________________ 

____________________________ 

 

or at such other address as either party may hereafter designate to the other in 

writing. 

 

10.10 Entire Agreement.  This Agreement, together with all Exhibits attached hereto, 

constitutes the entire understanding and agreement between the Parties with respect to the 

purchase of RECs from SRC Producer, and all prior agreements, understandings, or 

representations with respect to its subject matter are hereby canceled in their entirety and are of 

no further force and effect.  Any amendment to this Agreement shall be in writing and signed by 

both parties hereto.  

 

 IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement as of 

the date and year first above written. 

 

 

SRC Producer 

SRC Producer Name (printed): ________________________________________ 

 

SRC Producer Representative: ______________________________ 

Title: _____________________ 

 

SRC Producer Signature: ___________________________________  Date: ______________ 

 

 

 

Public Service Company of Colorado d/b/a Xcel Energy 

 

 

By: _________________________________________  Date: __________________. 

Title: ___________________________ 

 As authorized agent for 

Public Service Company of Colorado 

 

 

PV System Owner (if different from SRC Producer) 

PV System Owner Name (printed): ________________________________________ 

 

PV System Owner Representative: ______________________________ 

Title: _____________________ 

 

PV System Owner Signature: ________________________________  Date: ______________ 
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 Solar Garden ID No. _________ 

 Version 7.3.12 

Exhibit A 
to 

Solar*Rewards Community Agreement 

 

 

DESCRIPTION OF SOLAR GARDEN SITE: 
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Exhibit B 
to 

Solar*Rewards Community Agreement
 

SRC SUBSCRIBER AGENCY AGREEMENT 
FOR XCEL ENERGY SOLAR*REWARDS COMMUNITY SERVICE (COLORADO) 

 

SRC Subscriber Name:    

SRC Subscriber Retail Customer Account No.:    

SRC Subscriber Service Address:   

  

SRC Subscriber E-mail Address:    

SRC Subscriber Mailing Address:    

SRC Subscriber Telephone No:  (Primary)  (Alt.) 

SRC Producer (Subscriber Organization) Name:    

Solar Garden ID No:    

Name and Location of Solar Garden:    

  

SRC Subscriber’s Initial Subscription Share (in kilowatts, or “kW”):   kW 

 

The undersigned SRC Subscriber hereby authorizes ____________________________ 

___________________ (“SRC Producer”), and SRC Producer hereby accepts the responsibility, to act as SRC 

Subscriber’s agent for purposes of selling to Public Service Company of Colorado (“Public Service”) all of SRC 

Subscriber’s beneficial interest in and to the Photovoltaic Energy and associated Renewable Energy Credits 

generated by, and delivered to Public Service from, the Photovoltaic Energy System (“PV System”) identified 

above, including full authority for SRC Producer to enter into a long-term contract on behalf of SRC Subscriber for 

such sale and to administer such contract, all pursuant to Public Service’s Solar*Rewards Community Program and 

Rate Schedule SRC of Public Service’s electric tariff on file with the Colorado Public Utilities Commission 

(“Commission”) and in effect from time to time. 

 

21. Duties of SRC Producer Generally.  SRC Producer shall be responsible for issuing and managing 

the subscriptions of all SRC subscribers in the PV System and for selling to Public Service the subscribed and 

unsubscribed portions of the Photovoltaic Energy and associated Renewable Energy Credits generated by the PV 

System and delivered to Public Service at the production meter located at the PV System site.  In performing such 

functions, SRC Producer shall be solely responsible for communicating directly to Public Service SRC Subscriber’s 

information concerning its subscription in the PV System, including its beneficial interest in the Photovoltaic Energy 

and associated Renewable Energy Credits generated and produced by the PV System.  SRC Subscriber 

acknowledges and agrees that Public Service shall exclusively rely on such information as regularly and timely 

communicated from the SRC Producer for the purpose of calculating the SRC Credit that will be applied by Public 

Service and reflected on SRC Subscriber’s subsequent electric service bills as compensation for Public Service’s 

receipt of SRC Subscriber’s share of the Photovoltaic Energy and associated Renewable Energy Credits generated 

and produced by the PV System, in accordance with Rate Schedule SRC of Public Service’s Colorado Public 

Utilities Commission electric tariff. 

 

22. Adjustments of Prior Period SRC Bill Credits.  To the extent the subscription information 

communicated by SRC Producer to Public Service and used by Public Service for purposes of calculating the SRC 
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Credit applied on SRC Subscriber’s electric service bill was incorrect, SRC Producer shall be responsible for 

processing all corrections or other adjustments of SRC Credits previously applied by Public Service to SRC 

Subscriber’s electric service bills and to collect any overpayments and remit any underpayments for all such SRC 

Credits, as necessary, among SRC Subscriber and other SRC subscribers owning subscriptions in the PV System.  

SRC Subscriber acknowledges and agrees that any such corrections in amounts previously applied by Public Service 

as an SRC Credit on any of SRC Subscriber’s electric service bills for prior periods shall be administered 

exclusively by SRC Producer, and that Public Service shall not be required to increase or reduce any SRC Credit 

previously applied to SRC Subscriber’s electric service bill in any prior period to the extent such corrections are the 

result of incorrect subscription information for the PV System communicated to Public Service by SRC Producer.  

In connection with SRC Producer’s execution of its responsibilities to process any such adjustments to SRC Credits 

previously applied by Public Service with respect to the PV System, SRC Subscriber hereby authorizes Public 

Service to disclose and release to SRC Producer any and all information reflected on SRC Subscriber’s bills for 

retail electric service for all relevant periods, as may be necessary for SRC Producer to fully and properly administer 

such prior period adjustments among all SRC subscribers in the PV System. 

 

23. Limitation of Agency.  This Agency Agreement shall only serve to authorize SRC Producer to act 

as SRC Subscriber’s agent with respect to SRC Subscriber’s beneficial interest in and to the Photovoltaic Energy 

and associated Renewable Energy Credits generated by the PV System and delivered to Public Service to the extent 

that SRC Subscriber’s subscription continues from time-to-time to qualify as a valid subscription in the PV System 

in accordance with Section 40-20-127, C.R.S., the effective rules and regulations promulgated thereunder by the 

Colorado Public Utilities Commission, and Rate Schedule SRC of Public Service’s Colorado Public Utilities 

Commission electric tariff. 

 

24. Term of Agency and Termination.  (a) This Agency Agreement shall become effective upon its 

execution by both SRC Subscriber and SRC Producer and shall continue in effect for so long as a valid and existing 

contract between Public Service and SRC Producer for the purchase and sale of such Photovoltaic Energy and 

associated Renewable Energy Credits shall continue in effect. 

 

(b) This Agency Agreement may be terminated by either SRC Producer or SRC Subscriber 

upon Public Service’s receipt of notice that SRC Subscriber’s subscription in the PV System has been terminated or 

transferred in its entirety, or that SRC Subscriber no longer holds an interest in the beneficial use of the Photovoltaic 

Energy and associated Renewable Energy Credits generated by the PV System. 

 

(c) This Agency Agreement shall automatically terminate upon:  (i) the effective date of the 

termination of the contract between SRC Producer and Public Service for the purchase and sale of Photovoltaic 

Energy and associated Renewable Energy Credits generated by the PV System; or (b) in the event of an effective 

assignment by SRC Producer of such contract, where Public Service has consented to such assignment in writing, 

the effective date of a replacement agency agreement between SRC Subscriber and the new owner or subscriber 

organization of the PV System that has taken assignment of such contract from SRC Producer. 

 

6. Representation and Acknowledgement.  By executing this SRC Subscriber Agency Agreement, 

SRC Subscriber represents and warrants that the information stated herein is true and correct to the best of SRC 

Subscriber’s knowledge and belief and that SRC Subscriber has signed up for the stated subscription share size in 

the PV System through SRC Producer. 

 

7. Consent to Disclose Account Information.  SRC Subscriber shall provide to Public Service a 

completed and signed “Consent to Disclose Utility Customer Data” form granting consent for Public Service to 

share information regarding SRC Subscriber’s past and present electric usage at the Service Address(es) identified 

above in order for SRC Producer independently to verify the extent of SRC Subscriber’s eligibility to hold a 

subscription in the PV System pursuant to Section 40-20-127, C.R.S., the effective rules and regulations 

promulgated thereunder by the Colorado Public Utilities Commission, and Rate Schedule SRC of Public Service’s 

Colorado Public Utilities Commission electric tariff.  The Consent to Disclose Utility Customer Data form shall be 

that form posted from time to time on the Xcel Energy website or the website of the Colorado Public Utilities 

Commission. 
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IN WITNESS WHEREOF, this Agency Agreement was duly executed by the undersigned authorized 

representatives of SRC Subscriber and SRC Producer. 

 

SRC SUBSCRIBER SRC PRODUCER 

    

 

 

By:   By:   

Title:   Title:   

 

Date:   Date:   
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Exhibit C 
to 

Construction Milestones 
 

DATE  RESULTS ACHIEVED 

 
1 

SRC Producer shall have submitted post bid information (10 subscribers, deposit, 

and low income subscriber summary).  

 
2 The SRC Producer Agreement has been executed.   

 
3 SRC Producer shall have received site acquisition/control. 

 
4 Site Survey and soils report 

 
5 SRC Producer shall have obtained all variance allowances and planning approval. 

 
6 SRC Producer shall have obtained all required permits. 

 

7 

SRC Producer shall have achieved closing on financing for the CSG facility or 

have provided Public Service with proof of financial capability to construct the 

project 

 

8 

SRC Producer and all required counterparties have executed major procurement 

contracts, the Construction Contract, and any operating agreements needed to 

commence construction of the Facility. 

 
9 

SRC Producer and all required counterparties have executed the Interconnection 

Agreement. 

 
10 The SRC Producer shall have started garden construction. 

 
11 

SRC Producer shall provide Public Service with copies of applicable inspection 

reports for the project. 

 
12 

SRC Producer shall provide Public Service with evidence of complying with that 

insurance coverage required prior to the Date of Commercial Operation. 

 
13 

SRC Producer shall have made the Interconnection of the CSG generating facility 

and is capable of being energized. 

 
14 Commercial Operation has been achieved and the date duly recorded. 

 
15 All other requisite SRC application documentation is on file. 

 
16 

SRC Producer shall have completed the project within 18 months from initial 

application approval. 
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Xcel Energy reserves the right to recalculate the Solar*Rewards payment if final equipment specifications and installation standards differ from specifications listed 
above. © 2010 Xcel Energy Inc. | Xcel Energy is a registered trademark of Xcel Energy Inc. | Public Service Company of Colorado d/b/a Xcel Energy 

<Today’s Date> 
<Owner Name> 
<Mailing Address>, <Mailing City>, <Mailing State> <Mailing Zip> 

Account Number: <Account Number> 
Garden ID: <Garden ID> 

Xcel Energy Solar*Rewards Community Reservation Letter 

Thank you for your interest in the Solar*Rewards Community program. We are pleased to offer you a 
Renewable Energy Credit (REC) of $<REC price> per kWh produced (from subscribed garden capacity).  
This is contingent upon approval of the completed photovoltaic project as specified below.  The REC 
payments will be made payable to <Owner Name>.  If the final system size varies from these 
specifications by more than 10%, your application will be declined. 

Garden location: <garden street> <garden city>, <garden state> <garden zip> 
PV system size: <total kW> kW DC 
PVWatts annual energy production estimate: <kWh> kWh 

The REC price and reservation are valid for 18 months from this date: <date credentials granted>.  If 
your project is not completed within 18 months, your application deposit will be forfeited and your 
application will be declined.  You can re‐apply if you are still interested, but the project will be subject to 
current program availability and incentive levels. 

Please sign this letter and upload to the application website.  If you have questions, you can contact us 
at solarrewardscommunity@xcelenergy.com. 

I hereby confirm and accept this Reservation Letter to secure the offer:   

_________________________________________________________ 
Signature of Owner 

Date ____/_____/______
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   SMALL GENERATOR INTERCONNECTION APPLICATION 

 
This Interconnection Application is made between Public Service Company of Colorado, d/b/a Xcel 
Energy, and Customer, dated ___________________.   

 
To be completed by Customer. Application is made for permission to interconnect to the Xcel 
Energy Electric Distribution System as follows: 
 
OWNER/APPLICANT INFORMATION 
Company: 
Representative: Phone Number: FAX Number: 
Title: Email Address: 
Mailing Address: 
 

PROPOSED LOCATION OF GENERATING PLANT AND PROPOSED INTERCONNECTION 
Address: 
 

PROJECT DESIGN / ENGINEERING 
Company: 
Representative: Phone: FAX Number: 
Mailing Address: Email Address: 
 

ELECTRICAL CONTRACTOR 
Company: 
Representative: Phone: FAX Number: 
Mailing Address Email Address: 
 

ESTIMATED LOAD INFORMATION 
The following information will be used to help properly design the Xcel-Customer interconnection.  This  
information is not intended as a commitment or contract for billing purposes. 
Minimum anticipated load (generation not operating):  kVA: Time: 

Maximum anticipated load (generation not operating):  kVA: Time: 

 
Existing Electric Service: 
 
Capacity:  Amperes  Voltage:  Volts 
Service Character:   ο Single Phase  ο Three Phase 
 
Estimated In-Service Date: ____________________ 
 
Site Control Documentation:  Documentation of site control must be submitted with the 
interconnection request as required by Code of Colorado Regulations, CCR 4 723-3, Rule 3665.   
 
Site Control: ο  Ownership of Site    ο  Option to Purchase Site   ο  Other – Specify _______________

 Page 1 of 4 
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   SMALL GENERATOR INTERCONNECTION APPLICATION 

 
Energy Producing Equipment/Inverter Summary:   
 
Manufacturer:            
Model No.:      Version No.:       
ο Synchronous ο Induction ο Inverter ο Other      
Rating: _______________kW  Rating:    kVA 
Generator Connection:    ο Delta ο Wye Ungrounded  ο Wye Grounded 
Generator Voltage:     Volts 
System Type Tested (Total System):  ο Yes    ο No;  attach product literature 
Equipment Type Tested:  ο Yes   (i.e. Inverter, Protection System)     ο No;  attach product literature 

(Type Tested per IEEE 1547.1 or IEEE 929; i.e., Pre-certified) 
 
(Complete all applicable items, Copy this page as required for additional generators) 
SYNCHRONOUS GENERATOR DATA 
Unit Designation: Total number of units with listed specifications on site: 
Manufacturer: 
Type: Date of manufacture: 
Serial Number (each): 
Phases: 1 or 3 Speed:                     RPM: Frequency:                      Hz 
Rated Output (each unit)  Kilowatt:   kW   Kilovolt-Ampere:                                kVA 
Rated Power Factor:                     % Rated Voltage:                              V Rated Current:                         A 
Field Voltage:                            V Field Current:                                A Motoring Power:                     kW 
Synchronous Reactance (Xd):  % on kVA base 
Transient Reactance (X'd):  % on kVA base 
Subtransient Reactance (X"d): % on kVA base 
Negative Sequence Reactance (Xs): % on kVA base 
Zero Sequence Reactance (Xo): % on kVA base 
Neutral Grounding Resistor (if applicable):        Yes         No          Resistance:                   Ohms 
   

I 2t or K (heating time constant): 
Exciter data: 
Governor data: 
 
Additional Information: 
 
 
INDUCTION GENERATOR DATA 
Rotor Resistance (Rr):    Ohms 
Rotor Reactance (Xr):    Ohms 
Magnetizing Reactance (Xm):   Ohms 

Stator Resistance (Rs):        Ohms
Stator Reactance (Xs):        Ohms
Short Circuit Reactance (Xd"):       Ohms

Design Letter: Frame Size: 
Exciting Current: Temp Rise (deg C°): 
Rated Output:                               kW 
Reactive Power Required: kVAr (no Load)  kVAr (full load)
For a wound-rotor machine, describe external equipment to be connected (resistor, rheostat, power converter, etc.) 
to rotor circuit, and circuit configuration.  Describe ability, if any, to adjust generator reactive power output. 
 
 

 Page 2 of 4 
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   SMALL GENERATOR INTERCONNECTION APPLICATION 

PRIME MOVER  (Complete all applicable items) 
Unit Designation: Type: 
Manufacturer: 
Serial Number: Date of Manufacture: 
H.P. Rated: H.P. Max: Inertia Constant:    lb.-ft.2 
Energy Source (hydro, steam, wind, etc.): 
Additional Information: 
 
 
Type of Interconnected operation 
Long term Parallel operation:         Yes          No 

Closed momentary transition:        Yes           No             Transition Closed Time:                   seconds 
Other (describe): 
 
 
 

TRANSFORMER  (If applicable) 
Manufacturer: kVA: 
Date of Manufacture: Serial Number: 
High Voltage:                              V Connection:   k delta   k wye Neutral solidly grounded?  Yes      No 
Low Voltage:                               V Connection:   k delta   k wye Neutral solidly grounded?  Yes      No 
Transformer Impedance (Z):  % on kVA base
Transformer Resistance (R):  % on kVA base
Transformer Reactance (X):  % on kVA base
Neutral Grounding Resistor (if applicable)          Yes            No           Resistance:                      Ohms 
Additional Information: 
 
 
 

INVERTER DATA (If applicable) 

UL Pre-certified per UL 1741 and IEEE 929?           Yes             No            Certification Number: 
Manufacturer:                                                           Model: 
Rated Power Factor (%):                 Rated Voltage (Volts):                     V     Rated Current (Amperes):                   A 
Inverter Type (ferroresonant, step, pulse-width modulation, etc.): 

Type of Commutation:  k forced   k line Minimum Short Circuit Ratio required: 

Minimum voltage for successful commutation: 
Current Harmonic Distortion: Maximum Individual Harmonic (%): 
    Maximum Total Harmonic Distortion (%): 
Voltage Harmonic Distortion: Maximum Individual Harmonic (%): 
    Maximum Total Harmonic Distortion (%): 
Describe capability, if any, to adjust reactive output to provide voltage regulation: 
 
Additional Information: 
 
NOTE: Attach all available calculations, test reports, and oscillographic prints showing inverter output voltage and 

current waveforms. 
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   SMALL GENERATOR INTERCONNECTION APPLICATION 

POWER CIRCUIT BREAKER  (if applicable) 
Manufacturer: Model: 
Rated Voltage:                                        kV Rated Ampacity (Amperes):                A  
Interrupting Rating:                                 A BIL Rating:                                         kV 
Interrupting Medium (vacuum, oil, gas, etc.): Insulating Medium (vacuum, oil, gas, etc.): 
Control Voltage (Closing):                       (Volts)          k  AC          k  DC  
Control Voltage (Tripping):                      (Volts)          k  AC          k  DC     k Battery    k Charged Capacitor 
Close Energy:            k  Spring         k  Motor           k    Hydraulic             k  Pneumatic         k  Other 

Trip Energy:               k  Spring         k  Motor           k    Hydraulic             k  Pneumatic         k  Other 
Bushing Current Transformers (Max. ratio): Relay Accuracy Class: 
Multi Ratio?             k  No               k   Yes: (Available taps): 
Construction Schedule: Start date: Completion date: 
   

MISCELLANEOUS  (Use this area and any additional sheets for applicable notes and comments) 
 

 
ADDITIONAL REQUIREMENTS:  In addition to the items listed on this form, please attach: 
 
1) Detailed One Line Diagram:   ο Yes 
2) Installation Test Plan:    ο Yes 
3) Site plan:     ο Yes  
4) Major equipment (generators, transformers, inverters, circuit breakers, protective relays, isolation 

disconnect, etc.) specifications:   οYes 
5) Relaying detail:     ο Yes  Date:    
6) Metering telemetry:    ο Yes  Date:    
7) Test reports attached:   ο Yes  Date:    
8) Other applicable drawings or documents necessary for the proper design of the interconnection:   

Describe             
 
 

ACCEPTANCE 
 
The Customer agrees to provide Xcel Energy with any additional information required to complete the 
interconnection. 
                                                                                                                                                                    .  
Customer Signature                                                                       Date: 
 
Please upload this signed document to the Solar*Rewards online application website, along with 
the Line Diagram and Site Plan. 
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Application: 

Small Generator Interconnection Agreement 

This SMALL GENERATOR INTERCONNECTION AGREEMENT (“Agreement”) is entered into by and 

between Public Service Company of Colorado, d/b/a Xcel Energy, a Colorado corporation, having a 

mailing address of P.O. Box 840, Denver, Colorado, 80201, hereinafter referred to as “Public Service,” and  

having a mailing address of 

, hereinafter referred to as “Customer.”  The Customer and Public 

Service are sometimes also referred to in this Agreement jointly as “Parties” or individually as “Party.” 

In consideration of the premises and of the mutual covenants and agreements hereinafter set 

forth, the Parties agree as follows: 

I. SCOPE AND PURPOSE 

A) Establishment of Point of Common Coupling.  This Agreement is intended to provide for the

Customer to interconnect and operate a Generation System in parallel with the Public Service

electric distribution system at                      ,

as more specifically identified in Exhibit C and shown in the Exhibit A one-line diagram.

B) This Agreement contains the terms and conditions under which the Customer may interconnect

and operate in parallel the Generation System with the Public Service electric distribution system

and the facilities and operation requirements of the Customer for such interconnection.

C) This Agreement does not authorize the Customer to export power or constitute an agreement to

purchase or wheel the Customer’s power.  Such purchasing or wheeling services that the

Customer may require from Public Service, or others, are provided under separate agreements

or the Public Service’s retail or wholesale Electric Tariffs, and are subject to the rules of and/or

approval from the applicable regulatory authority.

D) This Agreement does not cover FERC jurisdictional generating system installations.

E) The Technical Requirements for interconnection are set forth in a separate Technical

Requirements document, entitled “Safety, Interference and Interconnection Guidelines for

Cogenerators, Small Power Producers, and Customer-Owned Generation,” dated March 26,

2010, a copy of which has been made available to the Customer and the receipt of which

Customer hereby acknowledges.  The Technical Requirements, as may be modified from time to

time, are hereby incorporated and made part of this Agreement by this reference.

II. DEFINITIONS

A) “Agreement” – Small Generator Interconnection Agreement.

B) “Area EPS” - an electric power system (EPS) that serves Local EPSs.  Note: Typically, an Area EPS

has primary access to public rights-of-way, priority crossing of property boundaries, etc.

C) “Commission” - the Public Utilities Commission of the State of Colorado.

      developer name           developer mailing address

                                                premise address

      developer mailing address 
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D) “Customer” - the party or parties that will own/operate the Generation System and shall be

responsible for meeting the requirements of this Agreement.

E) “Dedicated Facilities” - the equipment that is installed due to the interconnection of the

Generation System and not required to serve other Public Service customers, as more

specifically described on Exhibit B attached hereto and made a part hereof.

F) “Electric Tariffs” - Public Service’s electric tariffs as in effect and on file with the Commission

from time to time.

G) “EPS” (Electric Power System) - facilities that deliver electric power to a load.  Note: This may

include generation units.

H) “Extended Parallel” - the Generation System is designed to remain connected with Public Service

for an extended period, see the Technical Requirements document for specific time thresholds.

I) “Generation” - any device producing electrical energy, i.e., rotating generators driven by wind,

steam turbines, internal combustion engines, hydraulic turbines, solar, fuel cells, etc.; or any

other electric producing device, including energy storage technologies.

J) “Generation Interconnection Coordinator” - the person or persons designated by Public Service

to provide a single point of coordination with the Applicant for the generation interconnection

process.

K) “Generation System” - the interconnected generator(s), controls, relays, switches, breakers,

transformers, inverters, and associated wiring and cables, up to the Point of Common Coupling.

L) “Local EPS” - an electric power system (EPS) contained entirely within a single premise or group

of premises.

M) “Nameplate Capacity” - the total AC nameplate capacity rating of all the Generation included in

the Generation System.  For this definition, the “standby” and/or maximum rated kW capacity

on the nameplate shall be used.

N) “Point of Common Coupling” - the point where the Local EPS is connected to Public Service, as

shown on Exhibit A hereto.

O) “Point of Delivery” - the point where the energy changes possession from one party to the other.

Typically this will be where the metering is installed but it is not required that the Point of

Delivery is the same as where the energy is metered.

P) “Public Service Operator” - the distribution dispatch personnel or group that operates the Public

Service Area EPS.

Q) “Technical Requirements” - standards and requirements set forth in the document entitled

“Safety, Interference and Interconnection Guidelines for Cogenerators, Small Power Producers,

and Customer-Owned Generation” (March 26, 2010), as may be modified from time to time.
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III. DESCRIPTION OF INTERCONNECTION CUSTOMER’S GENERATION SYSTEM

A) A description of the Generation System, including a single-line diagram showing the general

arrangement of how the Customer’s Generation System is interconnected with Public Service’s

electric distribution system, is attached to and made part of this Agreement as Exhibit A.

Packaged Systems certified under IEEE Standard 1547.1 and UL Standard 1741 will not require a

relaying and metering one-line diagram.  The single-line diagram shall show the following:

1) Point of Delivery

2) Point of Common Coupling

3) Location of Meter(s)

4) Ownership of the equipment

5) Generation System total Nameplate Capacity

6) Scheduled operational (on-line) date for the Generation System

IV. RESPONSIBILITIES OF THE PARTIES

A) The Parties shall perform all of their respective obligations under this Agreement in accordance

with all applicable laws and regulations, operating requirements, and good utility practices.

B) Customer shall construct, operate, and maintain the Generation System in accordance with the

applicable manufacturer’s recommended maintenance schedule, the Technical Requirements,

and in accordance with this Agreement.

C) Public Service shall carry out the construction of the Dedicated Facilities in a good and

workmanlike manner, in accordance with standard design and engineering practices.

V. CONSTRUCTION 

A) The Parties agree to cause their facilities or systems to be constructed in accordance with the

laws of the State of Colorado and to meet or exceed applicable codes and standards provided by

the NESC (National Electrical Safety Code), ANSI (American National Standards Institute), IEEE

(Institute of Electrical and Electronic Engineers), NEC (National Electrical Code), UL

(Underwriter’s Laboratory), Technical Requirements, applicable local building codes, and other

applicable ordinances in effect at the time of the installation of the Generation System.

B) Charges and Payments

The Customer is responsible for the actual costs to interconnect the Generation System with the

Public Service electric distribution system at the Point of Common Coupling, including, but not

limited to any Dedicated Facilities attributable to the addition of the Generation System, Public

Service labor for installation coordination, commissioning, installation testing and engineering

review of the Generation System, and interconnection design that are consistent with the

applicable rules of the Commission.  Estimates of these costs to be incurred by Public Service are
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set forth in Exhibit B.  The estimated costs set forth in Exhibit B have been developed for 

budgeting purposes and may be greater or less than the actual costs required to be reimbursed 

by the Customer hereunder.  All costs for which the Customer is responsible shall be reasonable 

under the circumstances of the particular design and construction of the interconnection.   

1) Dedicated Facilities

a) During the term of this Agreement, Public Service shall design, construct, and install the

Dedicated Facilities outlined in Exhibit B.

b) Once installed, the Dedicated Facilities shall be owned and operated by Public Service

and all costs associated with operating and maintaining the Dedicated Facilities shall be

the responsibility of Public Service, unless otherwise agreed.

c) Upon execution of this Agreement, Public Service shall be authorized to begin

construction and to procure the necessary facilities and equipment to complete the

installation of the Dedicated Facilities, as described in Exhibit B.  Notwithstanding any

other provision of this Agreement to the contrary, if for any reason, the Generation

System project is canceled or modified, or this Agreement is terminated by the Customer

or by reason of the Customer’s failure to diligently pursue the interconnection, such that

any or all of the Dedicated Facilities are not required, the Customer shall nevertheless

reimburse Public Service for actual costs incurred by Public Service in pursuing the

installation of the Dedicated Facilities, including, but not limited to, any additional costs

to remove and/or to complete the installation of the Dedicated Facilities.  The Customer

may, for any reason, cancel the Generation System project, so that any or all of the

Dedicated Facilities are not required to be installed.  The Customer shall provide written

notice to Public Service of cancellation.  Upon receipt of a cancellation notice, Public

Service shall take reasonable steps to minimize additional costs to the Customer, where

reasonably possible.  This provision shall survive the termination of this Agreement.

2) Payments.  The Customer shall pay Public Service for the cost of the Dedicated Facilities as

follows.

a) All of the estimated costs, as set forth in Exhibit B, shall be due prior to initial

energization of the Generation System with Public Service.

b) The remainder of actual costs, incurred by the Public Service, excluding the ongoing

costs of telemetry, shall be due within thirty (30) days from the date the bill is mailed by

Public Service after project completion.  If the Customer does not make payment in full

within that time, the unpaid balance shall bear interest at the rate of one and one half

percent (1.5%) per month.  In the event the actual costs are less than the estimated

costs paid by Customer, Public Service shall refund the difference to the Customer within

sixty (60) days of project completion.
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VI. DOCUMENTS INCLUDED WITH THIS AGREEMENT.

A) This Agreement includes the following Exhibits, which are specifically incorporated herein and

made part of this Agreement by this reference:

1) Exhibit A – Description of Generation System and single-line diagram.  This diagram shows all

major equipment, including, visual isolation equipment, Point of Common Coupling, Point of

Delivery for Generation Systems that intentionally export, ownership of equipment, and the

location of metering.

2) Exhibit B – Estimated engineering, installation, equipment removal, commissioning and

testing costs payable by the Customer.  Included in this listing shall be the description and

estimated costs for the required Dedicated Facilities being installed by Public Service for the

interconnection of the Generation System and a description and estimate for the final

acceptance testing work to be done by Public Service.

3) Exhibit C – Engineering Data Submittal. A standard form application, and related charts,

drawings and inventory lists that provide the engineering and operating information about

the Generation System relied on by Public Service in establishing the interconnection.

4) Exhibit  D – Operating Agreement.  To be included when needed.  The Operating Agreement

details special operation requirements that are a condition of interconnection and/or

continued ongoing operation.

VII. TERMS AND TERMINATION

A) This Agreement shall become effective as of the date when both the Customer and Public

Service have executed this Agreement.  The Agreement shall continue in full force and effect

until the earliest date that one of the following events occurs:

1) The Parties agree in writing to terminate the Agreement; or

2) The Customer may terminate this Agreement at any time, by written notice to Public Service,

prior to witnessing the completion of the final acceptance testing of the Generation System

by Public Service.  Upon such termination, the Customer shall continue to be responsible for

costs incurred by Public Service as provided for in Section V.B. above.  Upon receipt of a

termination notice, Public Service shall take reasonable steps to minimize additional costs to

the Customer, where reasonably possible.

3) Once the Generation System is operational, the Customer may terminate this Agreement

after thirty (30) days written notice to Public Service; or

4) Public Service may terminate this Agreement:

a) After thirty (30) days written notice to the Customer if:

i. The Customer fails to interconnect and operate the Generation System in

accordance with the terms of this Agreement;
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ii. The Customer fails to take all corrective actions specified in Public Service’s written

notice that the Generation System is out of compliance with the terms of Public

Service’s tariffs or this Agreement, within the time frame set forth in such notice;

iii. The Customer fails to complete Public Service’s final acceptance testing of the

Generation System within 24 months of the date proposed under section III.A.6.;

b) Pursuant to Article VIII G).

5) This Agreement shall automatically terminate upon the removal of the Generation System or

the permanent cessation of generation operations by Customer behind the Point of

Common Coupling.

B) Upon termination of this Agreement, the Generation System shall be disconnected from Public

Service’s electric distribution system.  The termination of this Agreement shall not relieve either

Party of its liabilities and obligations, owed or continuing, at the time of the termination.

VIII. OPERATIONAL ISSUES

Each Party will, at its own cost and expense, operate, maintain, repair, and inspect, and shall be 

fully responsible for, the facilities that it now or hereafter may own, unless otherwise specified.  

A) Technical Standards: The Generation System shall be installed and operated by the Customer

consistent with the requirements of this Agreement; the Technical Requirements; the applicable

requirements located in the National Electrical Code (NEC); the applicable standards published

by the American National Standards Institute (ANSI) and the Institute of Electrical and Electronic

Engineers (IEEE); applicable local building codes, and other applicable ordinances in effect during

the installation and operation of the Generation System and related facilities.

B) Right of Access: At all times, Public Service’s personnel shall have access to the disconnect switch

of the Generation System for any reasonable purpose in connection with the performance of the

obligations imposed on it by this Agreement, to meet its obligation to operate Public Service’s

system safely, and to provide service to its customers.  As necessary for Public Service to operate,

maintain, inspect, test, repair or replace its facilities for the purposes of this Agreement, the

Customer shall allow Public Service access to Public Service’s equipment and facilities located on

the premises.

C) Electric Service: This Agreement does not govern the provision of electric service by Public

Service to supply the electrical requirements of the Local EPS.  Any such electric service to be

supplied to the Customer’s Local EPS by Public Service shall be exclusively in accordance with the

Electric Tariffs and rate schedules applicable to the Customer’s class of service there under, as in

effect from time to time.

D) Operation and Maintenance: The Generation System shall be operated by the Customer in

accordance with the Technical Standards, Exhibit D when applicable, and any additional

requirements that may be agreed to in writing from time to time.

E) Cooperation and Coordination: Both Public Service and the Customer shall communicate and

coordinate their operations, so that the normal operation of Public Service’s system does not
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unduly effect or interfere with the normal operation of the Generation System and the 

Generation System does not unduly effect or interfere with the normal operation of Public 

Service’s system.  Under abnormal operations of either the Generation System or the Public 

Service system, the responsible Party shall provide reasonably timely communication to the 

other Party to allow mitigation of any potentially negative effects of the abnormal operation of 

their system.   

F) Disconnection of Unit: Public Service may disconnect the Generation System as reasonably

necessary in the event of termination of this Agreement, non-compliance by the Customer with

the terms of this Agreement, system emergency, imminent danger to the public or Public Service

personnel, and routine maintenance, repairs, and modifications to the Public Service system.

When reasonably possible, Public Service shall provide prior notice to the Customer explaining

the reason for the disconnection.  If prior notice is not reasonably possible, Public Service shall,

after the fact, provide information to the Customer as to why the disconnection was required.

Public Service shall have no liability for any loss of sales or other damages, including any

consequential damages for the loss of business opportunity, profits, or other losses, regardless of

whether such damages were foreseeable, for the disconnection of the Generation System in

accordance with this Agreement.  Public Service shall expend reasonable effort to reconnect the

Generation System in a timely manner and to work towards mitigating damages and losses to

the Customer where reasonably possible.

G) Modifications to the Generation System:  The Customer shall notify the Public Service Operator,

in writing, of plans for any modifications to the Generation System interconnection equipment,

including all information needed by Public Service, as part of the review described in this

paragraph, at least twenty (20) business days prior to undertaking such modification(s).

Modifications to any of the interconnection equipment, including all interconnection required

protective systems, the generation control systems, the transfer switches/breakers,

interconnection protection VT’s & CT’s, and Generation System capacity, shall be included in the

notification to Public Service.  The Customer agrees not to commence installation of any

modifications to the Generating System until Public Service has approved the modification, in

writing, which approval shall not be unreasonably withheld.  Public Service shall have a

minimum of five (5) business days to review and respond to the planned modification.  Public

Service shall not take longer than a maximum of ten (10) business days to review and respond to

the modification after the receipt of the information required to review the modifications.  A

major upgrade or expansion of the Generation System does not qualify for this provision.  Such

changes shall be reviewed through a formal interconnection application.

H) Any modification to the generation  system that causes the system to operate contrary to the

provisions of Public Service’s tariffs and/or this Agreement shall be considered a material breach

of this Agreement.  For purposes of this Section modifications include but are not limited to:

operating at a power factor other than specified; introduction in any manner of non-eligible

energy resources to a net metered installation; connecting additional generation without

notification to Company; or, other operating modes disallowed under the tariffs pursuant to

which operation has been authorized.  In such event, Public Service shall notify the Customer of

the system’s non-compliance with Public Service’s tariffs or this Agreement and Customer shall

have twenty (20) days from the date of such notice to either remedy the non-compliant operation

or cease operation.  If Customer fails to either remedy the non-compliant operation or cease
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operation within twenty (20) days of the date of the notice, Public Service may terminate this 

Agreement after ten (10) days written notice to Customer.   

I) Permits and Approvals: The Customer shall obtain all applicable environmental and other

applicable permits from governmental authorities as required by law prior to the construction of

the Generation System.  The Customer shall maintain all such applicable permits, as necessary,

and comply with these permits during the term of this Agreement.

IX. LIMITATION OF LIABILITY

A) Each Party shall at all times indemnify, defend, and save the other Party harmless from any and

all damages, losses, claims, including claims and actions relating to injury or death of any person

or damage to property, costs and expenses, reasonable attorneys’ fees and court costs, arising

out of or resulting from the Party’s performance of its obligations under this agreement, except

to the extent that such damages, losses or claims were caused by the negligence or intentional

acts of the other Party.

B) Any liability of either Party to the other for failure to perform its obligations under this

Agreement shall be limited to the amount of direct damage actually incurred.  In no event shall

either Party be liable to the other Party for any punitive, incidental, indirect, special, or

consequential damages of any kind whatsoever, including for loss of business opportunity or

profits, regardless of whether such damages were foreseen.

C) Notwithstanding any other provision in this Agreement, with respect to Public Service’s provision

of electric service to any customer including the Customer, Public Service’s liability to such

customer shall be limited as set forth in Public Service’s tariffs and terms and conditions for

electric service, and shall not be modified or in any manner affected by the terms of this

Agreement.

X. DISPUTE RESOLUTION 

A) Each Party agrees to attempt to resolve all disputes arising hereunder promptly, equitably, and in

a good faith manner.

B) In the event a dispute arises under this Agreement, and if the Parties cannot resolve it within five

(5) days after written notice of the dispute to the other Party, the Parties may mutually agree to

submit the dispute to mediation by a mutually acceptable mediator or dispute resolution

service, in a mutually convenient location in the State of Colorado.  Each Party will be

responsible for one-half of the cost paid to neutral third-parties.

C) The Parties agree to participate in good faith in the mediation or resolution process.  If the

Parties are not successful in resolving their dispute through mediation or the dispute resolution

process, then the Parties may refer the dispute for resolution to the Commission, which shall

maintain continuing jurisdiction over this Agreement.
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XI. INSURANCE

A) At a minimum, in connection with the Customer’s performance of its duties and obligations

under this Agreement, the Customer shall maintain, during the term of the Agreement, general

liability insurance with a combined single limit of not less than

1) Two million dollars ($2,000,000) or greater, as mutually agreed to by the Parties, for each

occurrence if the Gross AC Nameplate Rating of the Generation System is greater than 2

MW.

2) Two million dollars ($2,000,000) for each occurrence if the Gross AC Nameplate Rating of the

Generation System is greater than 500 kW up to and including 2 MW.

3) One million dollars ($1,000,000) for each occurrence if the Gross AC Nameplate Rating of the

Generation System is greater than 10 kW up to and including 500 kW.

4) Three hundred thousand dollars ($300,000) for each occurrence if the Gross AC Nameplate

Rating of the Generation System is 10 kW or less.

5) Such general liability insurance shall include coverage against claims for damages resulting

from (i) bodily injury, including wrongful death; and (ii) property damage arising out of the

Customer’s ownership and/or operating of the Generation System under this Agreement.

B) The general liability insurance required by Section XI.A shall, by endorsement to the policy or

policies: (a) include Public Service as an additional insured for systems over 500 kW; (b) provide

that Public Service shall not by reason of its inclusion as an additional insured incur liability to

the insurance carrier for the payment of premium for such insurance; and (c) provide for thirty

(30) calendar days’ written notice to Public Service prior to cancellation, termination, alteration,

or material change of such insurance.

C) Evidence of the insurance required in Section XI.A shall state that coverage provided is primary

and is not excess to or contributing with any insurance or self-insurance maintained by Public

Service.

D) If the Customer is self-insured with an established record of self-insurance, the Customer may

comply with the following in lieu of Section XI.A – C:

1) Customer shall provide to Public Service, at least thirty (30) days prior to the date of initial

operation, evidence of an acceptable plan to self-insure to a level of coverage equivalent to

that required under section XI.A.

2) If Customer ceases to self-insure to the level required hereunder, or if the Customer is

unable to provide continuing evidence of its ability to self-insure, the Customer agrees to

immediately obtain the coverage required under Section XI.A.

E) The Customer shall provide Public Service a certificate of insurance evidencing the requisite

coverage and provisions prior to the interconnection of the Generation System.  After

interconnection, Public Service may periodically request proof of current insurance coverage in
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order to verify compliance with the requirements of this Section XI.  Upon receipt of any such 

request, the Customer shall provide a certificate of insurance evidencing the requisite coverage 

and provisions.  Failure of the Customer to provide timely evidence of proper insurance may 

result in disconnection of the Generation System pursuant to Section VIII.F. 

F) Failure of the Customer or Public Service to enforce the minimum levels of insurance does not

relieve the Customer from maintaining such levels of insurance or relieve the Customer of any

liability.

G) All insurance certificates, statements of self-insurance, endorsements, cancellations,

terminations, alterations, and material changes of such insurance shall be issued and submitted

to Public Service Company.  Applications that are submitted via an on-line submittal process such

as the Solar*Rewards® shall provide the insurance submittal as part of the on-line submittal.  All

other applications shall submit the insurance documentation to:

Public Service, Manager Area Engineering, 1123 W. 3
rd

 Avenue, Denver, CO 80223

XII. MISCELLANEOUS

A) FORCE MAJEURE

1) An event of Force Majeure means any act of God, act of the public enemy, war, insurrection,

riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, any

curtailment, order, regulation, or restriction imposed by governmental, military or lawfully

established civilian authorities, or any other cause beyond a Party’s control.  An event of

Force Majeure does not include an act of negligence or intentional wrongdoing.

2) Neither Party will be considered in default of any obligation hereunder if such Party is

prevented from fulfilling the obligation due to an event of Force Majeure.  However, a Party

whose performance under this Agreement is hindered by an event of Force Majeure shall

make all reasonable efforts to perform its obligations hereunder.

B) NOTICES

1) Any written notice, demand, or request required or authorized in connection with this

Agreement (“Notice”) shall be deemed properly given if delivered in person or sent by first

class mail, postage prepaid, to the person specified below:

a) If to Public Service:

Public Service, Manager Area Engineering, 1123 W. 3rd Avenue, Denver, CO 

80223 

b) If to Customer:                                   customer/developer mailing address
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2) A Party may change its address for notices at any time by providing the other Party written

notice of the change, in accordance with this Section.

3) The Parties may also designate operating representatives to conduct the daily

communications that may be necessary or convenient for the administration of this

Agreement.  Such designations, including names, addresses, and phone numbers may be

communicated or revised by one Party’s notice to the other Party.

C) ASSIGNMENT

All of the terms, covenants, representations, warranties, and conditions of this Agreement shall

be binding upon, and inure to the benefit of and be enforceable by, the Parties hereto and their

respective successors, but neither this Agreement nor the rights and obligations of the Customer

may be assigned except as provided for in this Section XII.C.  In the event the Customer sells,

conveys or otherwise transfers ownership or operational control of the Generation System to

another entity (“New Owner”), this Agreement may be transferred to such New Owner upon

receipt by Public Service of a written document, in a form satisfactory to Public Service,

indicating the New Owner’s agreement to comply with all of the terms of this Agreement.  The

Customer shall not otherwise assign its rights nor delegate its duties under this Agreement

without Public Service’s written consent, which shall not be unreasonably withheld.  Any

assignment or delegation the Customer makes without Public Service’s written consent shall not

be valid.

D) NON-WAIVER

None of the provisions of this Agreement shall be considered waived by a Party unless such

waiver is given in writing.  The failure of a Party to insist in any one or more instances upon strict

performance of any of the provisions of this Agreement or to take advantage of any of its rights

hereunder shall not be construed as a waiver of any such provisions or the relinquishment of any

such rights for the future, but the same shall continue and remain in full force and effect.

E) GOVERNING LAW AND INCLUSION OF PUBLIC SERVICE’S TARIFFS AND RULES.

1) This Agreement shall be interpreted, governed, and construed under the laws of the State of

Colorado as if executed and to be performed wholly within the State of Colorado without

giving effect to choice of law provisions that might apply to the law of a different jurisdiction.

2) The provisions of this Agreement shall at all times be subject to the applicable terms and

conditions set forth in the Electric Tariffs pertaining to the electric service provided by Public

Service, which are hereby incorporated into this Agreement by this reference.

3) Notwithstanding any other provisions of this Agreement, Public Service shall have the right

to unilaterally file with the Commission, pursuant to the Commission’s rules and regulations,

an application for change in rates, charges, classification, service, tariff, or rule or any

agreement relating thereto.

F) AMENDMENT AND MODIFICATION

This Agreement will not be amended, modified or supplemented except by a written instrument

signed by an authorized representative of each of the Parties hereto.
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G) ENTIRE AGREEMENT

This Agreement, including all attachments, exhibits, and appendices, constitutes the entire

Agreement between the Parties with regard to the interconnection of the Generation System of

the Parties at the Point(s) of Common Coupling expressly provided for in this Agreement and

supersedes all prior agreements or understandings, whether verbal or written.  It is expressly

acknowledged that the Parties may have other agreements covering other services not expressly

provided for herein, which agreements are unaffected by this Agreement.  Each Party also

represents that in entering into this Agreement, it has not relied on the promise, inducement,

representation, warranty, agreement, or other statement not set forth in this Agreement or in

the incorporated attachments, exhibits, and appendices.

This Agreement may be executed in two or more counterparts, each of which is deemed original 

but all constitute one and the same instrument.  The Parties agree that a facsimile copy of a 

signature will be deemed original and binding. 

H) CONFIDENTIAL INFORMATION

(1) Confidential information shall mean any confidential and/or proprietary information 

provided by one Party to the other Party that is clearly marked or otherwise designated 

"Confidential."  All design, operating specifications, and metering data provided by the 

Interconnection Customer shall be deemed confidential information regardless of 

whether it is clearly marked or otherwise designated as such.  

(2) Confidential Information does not include information previously in the public domain, 

required to be publicly submitted or divulged by Governmental Authorities (after notice 

to the other Party and after exhausting any opportunity to oppose such publication or 

release), or necessary to be divulged in an action to enforce an agreement between the 

Parties.  Each Party receiving Confidential Information shall hold such information in 

confidence and shall not disclose it to any third party nor to the public without the prior 

written authorization from the Party providing that information, except to fulfill 

obligations under agreements between the Parties, or to fulfill legal or regulatory 

requirements. 

A. Each Party shall employ at least the same standard of care to protect 

Confidential Information obtained from the other Party as it employs to protect 

its own Confidential Information. 

B. Each Party is entitled to equitable relief, by injunction or otherwise, to enforce 

its rights under this provision to prevent the release of Confidential Information 

without bond or proof of damages, and may seek other remedies available at 

law or in equity for breach of this provision. 

(3) Notwithstanding anything in this article to the contrary, if the Commission, during the 

course of an investigation or otherwise, requests information from one of the Parties 

that is otherwise required to be maintained in confidence, the Party shall provide the 

requested information to the Commission, within the time provided for in the request 

for information.  In providing the information to the Commission, the Party may request 

that the information be treated as confidential and non-public by the Commission and 
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that the information be withheld from public disclosure.    The Party shall notify the 

other Party when it is notified by the Commission that a request to release Confidential 

Information has been received by the Commission, at which time either of the Parties 

may respond before such information would be made public. 

I) NO WARRANTIES

By undertaking the performance of any of its responsibilities under the terms of this Agreement, 

including, without limitation, any inspection, acceptance or non-rejection, Public Service does 

not give and hereby disclaims any warranty, expressed or implied, as to the adequacy, safety, or 

other characteristics of any structures, equipment, wires, appliances, or devices owned, 

installed, or maintained by the Customer or leased by the Customer from third parties, including 

without limitation the Generation System and any structures, equipment, wires, appliances, or 

devices appurtenant thereto.  

J) NO PARTNERSHIP

This Agreement shall not be interpreted or construed to create an association, joint venture, 

agency relationship, or partnership between the Parties or to impose any partnership obligation 

or partnership liability upon either Party.  Neither Party shall have any right, power, or authority 

to enter into any agreement or undertaking for, or act on behalf of, or to act as or be an agent or 

representative of, or to otherwise bind, the other Party.  

IN WITNESS WHEREOF, the Parties hereto have caused three originals of this Agreement to be 

executed by their duly authorized representatives.  This Agreement is effective as of the last date set 

forth below. 

Customer: 

By: ________________________________ 

Name: <customer/developer name> 

Title:  ______________________________ 

Date:  ______________________________ 

Public Service Company of Colorado 

By: ________________________________ 

Name: Lee Gabler 

Title: Director, DSM & Renewable Operations 

Date:  ______________________________ 
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EXHIBIT A 

GENERATION SYSTEM DESCRIPTION 

AND SINGLE-LINE DIAGRAM 

(1) One Line Diagram 

** Submitted with Solar*Rewards® application 

For all other applications, attach the submitted one-line diagram to this Exhibit. 

A-1 
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EXHIBIT B 

SUMMARY OF PUBLIC SERVICE COSTS AND DESCRIPTION OF DEDICATED FACILITIES BEING INSTALLED BY 

PUBLIC SERVICE, FOR THE INTERCONNECTION OF THE GENERATION SYSTEM 

B-1
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EXHIBIT C 

ENGINEERING DATA SUBMITTAL, FOR THE INTERCONNECTION OF THE CUSTOMER’S 

GENERATION SYSTEM 

(1) Small Generator Interconnection Application 

** Submitted with Solar*Rewards® application 

For all other applications, the completed application form shall be attached to this Exhibit.

C-1 
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EXHIBIT D 

OPERATING REQUIREMENTS 

This Exhibit may be deleted if specific operation requirements have not been identified and 

included on this Exhibit. 

The following operating procedures, facility configuration, or conditions of operation are to be 

complied with as a requirement of interconnection and continued operation: 

The Generation Facility shall operate at a specified fixed Power Factor: 

The specified Power Factor as a condition of interconnection: 

 _____%; Absorbing vars ____; Producing vars ___ 

This Power Factor is specified at the:  Point of Common Coupling____; Generator ____ 

The power factor may be changed from time to time by mutual agreement.  A temporary power 

factor may be specified by Public Service as a condition of operation when the distribution 

system is in a contingency configuration. 

The following specific operational restrictions apply to facilities that permit generation from 

retail renewable distributed generation to be comingled with other generation sources:   

Restrictions may apply when there is comingling of retail renewable distributed generation with 

battery storage and/or other potentially non-renewable sources of power (e.g., fossil fuel 

standby/backup generators).  Such restrictions may include, as applicable, operational and/or 

facility modification restrictions to ensure continued compliance with a specific tariff, such as 

the net metering tariff, and with programs that provide renewable energy credit (REC) payments 

or other considerations.   

Note:  Any mode of operation that can supply energy generated by both retail renewable 

distributed generation and non-retail renewable distributed generation on the customer’s side 

of a net meter while connected to the utility may result in loss of eligibility for net metering.  

This includes loss of previously approved eligibility for net metering such as a previously installed 

PV system.  

D-1 
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Note:  RECs are measured through use of a Production Meter.  Any mode of facility operation 

that can result in energy from a second source of generation, e.g. non-renewable generation, 

registering on the Production Meter while either connected or separated from the utility may 

result in the loss of eligibility for REC payments.  Registration of energy on the Production Meter 

for other than brief periods while the utility system is available and the facility is not connected 

to the utility may also result in the loss of eligibility for REC payments.   

Specific Requirements: 

Other requirements: 

D-2 
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Recycled Energy Incentive Contract 

For Customer–Sited Recycled Energy Generation Systems 
 
 

This Contract is made and entered into this ___ day of _________________, 20__, by and between Public 
Service Company of Colorado (“Public Service” or “Company”), d/b/a/ Xcel Energy, a Colorado corporation, whose 
address is 1800 Larimer Street, Denver, Colorado 80202-5533, <Business or Customer Name> (“Customer”), each 
of which may be referred to herein individually as a “Party” or collectively as the “Parties.” 
 

RECITALS: 
 

Customer is a retail commercial or industrial customer of Public Service receiving electric power and energy 
service supplied at primary, secondary or transmission voltage pursuant to Public Service’s Colorado Public Utilities 
Commission electric tariff; 
 

Customer plans to install and operate electric generating equipment in parallel with Public Service's electric 
system which will produce Recycled Energy, as defined in Section 1(c) below, and which normally will serve all or a 
portion of Customers’ electrical load requirements (“Recycled Energy Generation System” or “REG System”); 

 
For REG systems 500kW or greater, or for systems under 500kW at Customer’s election, Customer has 

executed a separate Electric Standby Service Agreement with Public Service to receive at the Premises, as defined 
in Section 1(b) below Secondary Standby Service, Primary Standby Service, or Transmission Standby Service 
pursuant to Schedule RE of Public Service’s Colorado Public Utilities Commission electric tariff; 

 
Customer has executed a separate Small Generator Interconnection Agreement with Public Service providing 

for the interconnection of the REG System to Public Service’s electric system and the operation by Customer of the 
REG System in parallel with Public Service’s electric system; and 

 
Customer and Public Service desire to enter into this Agreement to allow for the payment by Public Service of 

an incentive for Customer to install and maintain its REG System for the 20-year term hereof and to transfer to 
Public Service all generation attributes, or “R-RECs” as defined in Section 1(a) below, associated with the 
Recycled Energy produced by the REG System. 

 
NOW THEREFORE, in consideration of the premises and the mutual agreements herein contained, Public 

Service and Customer agree as follows: 
 
1. Definitions.  As used herein, the following terms shall have the meanings specified or referred to below which 

shall apply equally to single and plural forms.  Except as otherwise provided for herein, capitalized terms shall 
have the meanings set forth in Section 3652 of the Rules Regulating Electric Utilities of the Colorado Public 
Utilities Commission, 4 Code of Colorado Regulations 723-3-3652, as of the date of this Contract. 

a) “R-REC” means the non-price characteristic of the Recycled Energy output of the REG System that derives 
from the REG System’s production of Recycled Energy, including, but not limited to, the environmental, 
social and other non-energy attributes associated with Recycled Energy which allow Recycled Energy to be 
used for compliance by Public Service with the Colorado Renewable Energy Standard established pursuant 
to Section 40-2-124, Colorado Revised Statutes, with one R-REC being generated for each megawatt hour 
(MWh) of Recycled Energy produced by the REG System. 

b) “Premises” means Customer’s business property located at <Premise address>, Colorado, where 
Customer receives electric power and energy service from Public Service and where the REG System is 
situated. 

c) “Recycled Energy” means energy produced by a generation unit with a nameplate capacity of not more 
than fifteen megawatts that converts the otherwise lost energy from the heat from exhaust stacks or pipes 
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to electricity and that does not combust additional fossil fuel.  “Recycled Energy” does not include energy 
produced by any system that uses energy, lost or otherwise, from a process whose primary purpose is the 
generation of electricity, including, without limitation, any process involving engine-driven generation or 
pumped hydroelectricity generation. 

d) “REG System” is the generation unit that produces the Recycled Energy at Customer’s Premises.  The 
REG System will have a rated Alternating Current (AC) nameplate capacity of <nameplate capacity> kW. 

2. Incentive Payments.  As an incentive for Customer to install, operate and maintain the REG System at 
Customer’s Premises for the Term hereof, Public Service shall pay to Customer $ five hundred dollars per 
kilowatt ($500/kW)of Recycled Energy produced by the REG System.  Such incentive payments shall be 
payable in monthly installments based upon the quantities of Recycled Energy produced by the REG System 
in the immediately preceding month, in accordance with subsection 5(j) below. The Company will pay 
customer incentives for the twenty (20) year term over ten (10) years as ordered by the Colorado Public 
Utilities Commission. Should the customer not produce over the full twenty (20) years, the Company reserves 
the right to seek repayment of the advance incentive. 

 
3. Transfer of R-RECs.  In consideration for such incentive payments, all R-RECs associated with Recycled 

Energy produced by the REG System during the Term hereof, and all rights thereto, shall transfer to Public 
Service.  Customer shall not transfer any R-REC to any party other than Public during the Term of this Contract 
and Public Service shall own all R-RECs associated with the Recycled Energy produced by the REG System. 

 
4. Representations.  Customer hereby makes the following representations and warranties to Public Service: 

 
a) Customer warrants that the person signing this Contract on behalf of Customer is individually authorized 

and competent to sign this Contract and to bind Customer to the terms hereof. 
 
b) The primary business at the Premises is not the generation of electricity for retail or wholesale sale and is 

the person or entity in whose name electric service is listed at the Premises. 
 
c) If any of the above representations of the Customer are false or incorrect, such false or incorrect 

representation shall constitute an event of default under this Contract. 
 

5. Terms and Conditions.   
 
a) Customer shall be responsible for ensuring that the REG System equipment installed at the Premises 

meets all applicable codes, standards, and regulatory requirements at the time of installation. 
 
b) “Commercial Operation” is achieved when (a) 100% of the nameplate capacity of the REG System is 

installed, (b) the REG System has operated without experiencing any abnormal or unsafe operating 
conditions, (c) all permits necessary to authorize the production of Recycled Energy by the REG System 
have been obtained; (d) all necessary metering has been installed; and (e) the Electric Standby Service 
Agreement and Standby Small Generator Interconnection Agreement covering the REG System have been 
executed by Public Service and Customer.   

 
c) “Date of Commercial Operation” shall be the first calendar day following the date Customer has met all of 

the criteria of subsection 5(b) above. 
 
d) This Contract shall become effective upon its execution by the Parties and shall continue in effect for a 

Term of twenty (20) years from and after the Date of Commercial Operation. 
 
e) The REG System shall be located at the Premises at all times during the term of this Contract. 
 
f) The REG System shall have a nameplate Alternating Current output capacity of less than or equal to 2,000 

kW. 
 
g) Customer shall maintain the REG System and the individual components of the REG System in good 

working order at all times during the Term of this Contract.  If during the Term of this Contract the REG 
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System or any of the individual components of the system should be damaged, destroyed or fall into 
disrepair, Customer shall promptly repair or replace the equipment to its original specifications at 
Customer’s sole expense.  All of Public Service’s obligations hereunder during the period of such repair or 
replacement shall be suspended, except for making incentive payments based on Recycled Energy 
produced prior to such damage or destruction; provided, however, that if the time period for repair or 
replacement is reasonably anticipated to exceed 180 days, Public Service shall have the right, exercisable 
at its sole option, to terminate this Contract upon not less than thirty (30) days written notice, with no further 
obligation of the Parties to perform hereunder following the effective date of such termination.  In all other 
situations, if the REG System is out of operation for more than ninety (90) consecutive days during the 
Term of this Contract, Public Service shall have the right to terminate this Contract by providing written 
notice to Customer anytime during the period following the expiration of such ninety (90) days and before 
the REG System has been made fully operational again. 

 
h) No quantities of Recycled Energy produced by the REG System shall be delivered to Public Service 

hereunder.  Any and all transactions involving Public Service’s receipt of any Recycled Energy shall be 
subject exclusively to the Electric Standby Service Agreement between Customer and Public Service and 
the applicable terms and conditions set forth in the Company’s electric tariffs on file with the Colorado 
Public Utilities Commission and in effect from time to time. 

 
i) This Contract may be assigned by Customer pursuant to subsection 5(u) below. 
 
j) Public Service will make the incentive payment in the form of a monthly check based on the metered 

Recycled Energy recorded each month by a second meter at Customer’s REG System (“Production 
Meter”).  Such incentive payment shall be made within thirty (30) days of the meter reading covered.  Public 
Service shall install, own, operate and read the Production Meter and Customer shall reimburse Public 
Service for the cost of installing the Production Meter.  Public Service shall be entitled to collect such 
reimbursement of the Production Meter installation costs by deducting all or a portion of such costs from the 
monthly incentive payment to Customer until fully collected. 

 
k) Nothing in this Contract shall be construed as a representation or warranty by Public Service of the design, 

installation or operation of the REG System or any component thereof, and Public Service expressly 
disclaims any and all warranties of the equipment as to workmanship, quality, or performance, including the 
fitness of the equipment for the purpose intended. 

 
l) Public Service shall not be responsible or liable for any personal injury or property damage caused by the 

REG System or any individual component equipment of the system.  Public Service shall not be liable to 
Customer for any punitive, special, exemplary or consequential damages, including but not limited to, lost 
profits, loss of use, and costs of replacement, whether based in contract, tort, upon any theory of indemnity, 
or otherwise.  Public Service makes no warranty or representation concerning the taxable consequences, if 
any, to Customer with respect to the production of Recycled Energy, and Customer is urged to seek 
professional advice regarding this issue. 

 
m) Customer shall indemnify, defend, and hold Public Service, its employees, agents, successors, assigns, 

subsidiaries and affiliates harmless against any and all claims, demands, liens, lawsuits, judgments or 
actions of whatsoever nature that may be brought on account of the installation, maintenance, operation, 
repair, or replacement of the REG System or any component equipment of the system. 

 
n) Definition of Force Majeure. 
 

1. The term “Force Majeure”, as used in this Contract, means causes or events beyond the reasonable 
control of, and without the fault or negligence of the Party claiming Force Majeure, including, without 
limitation, acts of God, sudden actions of the elements such as floods, earthquakes, hurricanes, or 
tornadoes; high winds of sufficient strength or duration to materially damage a REG System or 
significantly impair its operation such that it is no longer capable of producing Recycled Energy in 
commercial quantities; long-term material changes in Recycled Energy flows across the REG System 
caused by climatic change, lightning, fire, ice storms, sabotage, vandalism caused by others despite 
reasonable efforts of Customer to secure and protect the REG System, terrorism, war, riots, fire, 
explosion, insurrection, strike, slow down or labor disruptions (even if such difficulties could be resolved 
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by conceding to the demands of a labor group), and actions or inactions by any governmental authority 
taken after the date hereof (including the adoption or change in any rule or regulation or environmental 
constraints lawfully imposed by such governmental authority), but only if such requirements, actions, or 
failures to act prevent or delay performance, and inability, despite due diligence, to obtain any licenses, 
permits, or approvals required by any governmental authority having jurisdiction.  

 
2. The term Force Majeure does not include (i) any acts or omissions of any third party, including, without 

limitation, any vendor, material man, customer, or supplier of Customer, unless such acts or omissions 
are themselves excused by reason of Force Majeure; (ii) any full or partial curtailment in the electric 
output of the REG System that is caused by or arises from a mechanical or equipment breakdown or 
other mishap or events or conditions attributable to normal wear and tear or flaws, unless such mishap 
is caused by one of the following: catastrophic equipment failure; acts of God; sudden actions of the 
elements, including, but not limited to: floods; hurricanes, tornadoes; sabotage; terrorism; war; riots; 
and emergency orders issued by a governmental authority or (iii) changes in market conditions that 
affect the cost of Public Service’s or Customer’s supplies, or that affect demand or price for any of 
Public Service’s or Customer’s products. 

 
o) Applicability of Force Majeure. 
 

1. Neither Party shall be responsible or liable for any delay or failure in its performance under this 
Contract, nor shall any delay, failure, or other occurrence or event become an event of default, to the 
extent such delay, failure, occurrence or event is substantially caused by conditions or events of Force 
Majeure, provided that: 

 
i. the non-performing Party gives the other Party prompt written notice describing the particulars of 

the occurrence of the Force Majeure; 
ii. the suspension of performance is of no greater scope and of no longer duration than is required by 

the Force Majeure; 
iii. the non-performing Party proceeds with reasonable diligence to remedy its inability to perform and 

provides weekly progress reports to the other Party describing actions taken to end the Force 
Majeure; and 

iv. when the non-performing Party is able to resume performance of its obligations under this Contract, 
that Party shall give the other Party written notice to that effect. 

 
2. Except as otherwise expressly provided for in this Contract, the existence of a condition or event of 

Force Majeure shall not relieve the Parties of their obligations under this Contract (including, but not 
limited to, payment obligations) to the extent that performance of such obligations is not precluded by 
the condition or event of Force Majeure.  Notwithstanding this provision, Public Service shall have no 
obligation to make any incentive payment under this Contract except for actual production of Recycled 
Energy as measured by the metering provisions of this Contract.  

 
p) Limitations on Effect of Force Majeure.  In no event will any delay or failure of performance caused by any 

conditions or events of Force Majeure extend this Contract beyond its stated Term.  In the event that any 
delay or failure of performance caused by conditions or events of Force Majeure continues for an 
uninterrupted period of three hundred sixty-five (365) days from its occurrence or inception, as noticed 
pursuant to subsection 5(o)1(i) above, the Party not claiming Force Majeure may, at any time following the 
end of such three hundred sixty-five (365) day period, terminate this Contract upon written notice to the 
affected Party, without further obligation by either Party except as to costs and balances incurred prior to 
the effective date of such termination.  The Party not claiming Force Majeure may, but shall not be 
obligated to, extend such three hundred sixty-five (365) day period, for such additional time as it, at its sole 
discretion, deems appropriate, if the affected Party is exercising due diligence in its efforts to cure the 
conditions or events of Force Majeure.  This provision shall not operate to relieve Customer of any 
obligation to return to Public Service a prorated amount of any rebate paid under the Rebate Contract 
pursuant to the Terms and Conditions thereof.  

 
q) Any breach of a material term or provision of this Contract shall be considered an event of default 

hereunder.  If any disputes arise concerning this Contract, including but not limited to enforcement of any 
term or condition of the Contract, the prevailing Party in any action brought for the purpose of enforcing 
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such provisions shall be entitled to recover its reasonable attorney fees, expenses and costs of such action 
from the non-prevailing Party.  Prior to commencing any action to enforce this Contract, the non-defaulting 
Party shall provide written notice of default to the Party asserted to be in default and the Party asserted to 
be in default shall have a period of thirty (30) days following receipt of such written notice within which to 
cure the asserted default (or if the asserted default is of a nature which cannot reasonably be cured within 
such 30-day period, to commence and thereafter diligently pursue a cure thereof.)  Failure of either Party to 
assert a default or to enforce any term or condition of this Contract shall not constitute a waiver of any other 
similar or other default, or waiver of such term or condition or of any other term or condition of this Contract.  
Each Party hereby irrevocably and unconditionally waives any right to a trial by jury for the resolution of any 
dispute arising under this Contract. 

 
r) This Contract shall be governed by and interpreted in accordance with the laws of the State of Colorado.  
 
s) This Contract may be executed in two or more counterparts, each of which shall be deemed an original but 

all constitute one and the same instrument.  The Parties agree that a facsimile copy of a counterpart signed 
by the other Party will be deemed original and binding.  

 
t) Warranty of Title.  Customer warrants and represents to Public Service that it has or will have at the time of 

delivery good and sufficient title to all Recycled Energy output and associated R-RECs and the ability to 
transfer good and sufficient title of same to Public Service. 

 
u) This Contract shall be binding upon and inure to the benefit of the successors and assigns of the respective 

Parties hereto, and shall not be assigned by either Party without the written consent of the non-assigning 
Party, which consent shall not be unreasonably withheld. 

 
v) Relationship of the Parties.  Nothing herein is intended nor shall ever be construed to create a joint venture, 

partnership or any other type of association between the Parties, nor shall either Party have the right to act 
in behalf of or bind the other for any liability, cost, expense or undertaking except as set forth in this 
Contract.  

w) Amendments or Modifications.  No amendment, modification, or change of this Contract shall be binding 
upon the Parties unless such amendment, modification, or change is in writing and executed by the Parties.   

x) Construction.  No understandings or agreements not expressly stated herein shall be binding on the Parties 
in the construction or fulfillment hereof unless such understandings or agreements are reduced to writing 
and signed by the respective parties.  The rule of construction that ambiguous provisions shall be 
interpreted against the drafter shall not apply to this Contract.   

y) No Third-Party Beneficiaries.  Except as otherwise specifically provided herein, this Contract is not intended 
to, and shall not, create rights, remedies, or any benefits of any character whatsoever, in favor of any 
person, corporation or other entity other than the Parties hereto, and the obligations herein assumed are for 
the use and benefit of the Parties, their successors in interest, and permitted assigns.  

z) Remedies Cumulative.  Except as otherwise specifically provided herein, each remedy provided for under 
this Contract shall be taken and construed as cumulative and in addition to every other remedy provided for 
herein or available at law or in equity.  

 
aa) Agreement Subject to Laws and Regulations.  This Contract and the rights and obligations of the Parties 

hereunder shall be subject to all valid applicable state, local and federal laws, rules, regulations, ordinances, 
orders and decisions issued or promulgated for or by any court or regulatory agency having or asserting 
jurisdiction over this Contract, the services to be performed hereunder or either of the Parties hereto. 

 
bb) Notices.  All notices, reports or other communications provided for in this Contract shall be in writing and 

shall be deemed to have been sent when delivered by hand, sent by facsimile with verification, or when 
deposited in the United States mail, postage prepaid and properly addressed or when sent via overnight 
courier:  
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If to Public Service: 
 

Xcel Energy  
Attn:  Solar*Rewards  
1800 Larimer St. Suite 1500 
Denver, CO  80202  
Fax: 1.800.252.4371 
 
If to Customer: 
<customer name> 
<customer mailing address> <state> <zip> 

 
or at such other address as either party may hereafter designate to the other in writing. 

 
cc) Entire Agreement.  This Contract, together with all Exhibits attached hereto, constitutes the entire 

understanding and agreement between the Parties with respect to the incentive payments related to the 
REG System and the transfer of R-RECs associated with the Recycled Energy produced therefrom, and all 
prior agreements, understandings, or representations with respect to its subject matter are hereby canceled 
in their entirety and are of no further force and effect.  Any amendment to this Contract shall be in writing 
and signed by both parties hereto. 

 
 IN WITNESS WHEREOF, the undersigned Parties have executed this Contract as of the date and year first 
above written. 
 
  
 
Customer Name: _________________________________________ 
                                               <customer name> 
 
 
 
Customer Signature: ___________________________________  Date:______________ 
 
 
 
 
Public Service Company of Colorado d/b/a Xcel Energy 
 
 
 
By: _______________________________________________ 
        Lee E. Gabler 
       
 
Title: Senior Director, Customer Strategy and Solutions 
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Exhibit 1 
 
Actual System Installation Information 
Installer completes the following AFTER project completion and installation 
 
Customer name: <Customer First and Last Name> 
 
Installation address: <Premise Address>  
 
Installer name: <Installer name>  
 
 
Xcel Energy Account Number:  <Account Number> 
 
Date of Recycled Energy Generation System installation: <D2 date> 
 
Date of town / municipal / county inspection: <D5 date> 
 
Name of inspection entity: <D6 entity> 
Generator Rating kw 
Annual generation kWh 
 
Incentive Payment: ($) < price> per kWh 
 
 
 
 

 
 
 
 
 
 
 
As the installer for this project, I certify that the above-referenced RE equipment was installed at the customer 
address.   
 
____________________________________________________________ 
Installer’s Signature      Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

© 2016 Xcel Energy | Xcel Energy is a registered trademark of Xcel Energy Inc. | 
Public Service Company of Colorado d/b/a Xcel Energy | 1-800-481-4700 | xcelenergy.com 
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